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TOWN COUNCIL MEETING MINUTES
THURSDAY, JANUARY 21, 2016
Town Hall Council Chambers
551 Hot Springs Blvd
5:00 p.m.

I CALL MEETING TO ORDER — Mayor Volger, Council Member Alley, Council Member Bunning, Council
Member Lattin, Council Member Patel, Council Member Schanzenbaker, School Representative
Thompson

Il PUBLIC COMMENT - None

1l. CONSENT AGENDA
1. Approval of the January 5, 2016 Meeting Minutes
2. Approval of December Financial Statement and Accompanying Payments
3. Resolution 2016-03 Appointing Prosecutor and Prosecutor Pro-Tempore for Municipal Court
4. Resolution 2016-04 Appointing the Judge Pro-Tempore for Municipal Court
5. Approval of Independent Contractor Agreement with Brett Van Winkle for Civil Prosecution
Services.
6. Support of Chimney Rock Interpretive Association LPEA Funding Request — Council Member

Alley moved to approve the consent agenda, Council Member Bunning seconded, unanimously
approved.

V. REPORTS TO COUNCIL

1.

Featured Department Head Reports

a. Parks and Recreation and Community Center - Youth Basketball 9-12 practice started the
week of January 11", Games to begin on February 1. Gymnastic session began January 4™ and
will end January 21%. Youth Volleyball registration 9-12 begins January 15" — February 29*". The
pond at River Center was opened December 31° for ice skating. Weekly resurfacing will continue
through the winter. Staff is experimenting with having the Community Center open on Saturday
when no events are scheduled. January 9" the building was open from 9 a.m.-1 p.m. Twenty
people used the gym for basketball. Four new classes are starting under a new Because We Care
program; free meditation class, Boys to Men (fee to participate), Women self-defense (fee to
participate) and monthly CPR Certification including Spanish speaking CPR classes. The
Community Center will be sponsoring a Dodgeball Tournament Saturday, February 20™ to raise
money for the Marky Egan Scholarship Fund which pays for children in households that cannot
afford to pay for their child to participate in a recreation program. Mr. JR Ford has started a 4-5
week project of mechanically thinning trees on Reservoir Hill. The mulch that will come off the
hill will be placed in the sanitation district lagoon area. Reducing fire danger and increase the



forest health is the result of the thinning. Mr. Jim Miller, former Parks Supervisor, was brought
back to be the Town’s eyes and ears on this project. Town Manager Schulte will look into if there
may be the possibility of bringing logs down. There is estimated to be approximately 1,000 tons
of chips that will be used in the parks. Parks and Recreation Director, Darren Lewis, thanked the
parks and streets department for their clearing the streets and sidewalks on Christmas day.
Town Manager Schulte said he and Mr. Lewis will be bringing back some ideas for the direction
of the Community Center.

b. Building Department - Walmart received an additional extension on its temporary
Certificate of Occupancy (CO) for 120 days; expires April 17%, 2016. Prior to issuance of a final
CO, the landscaping and parking lot lighting needs to be corrected. The Department has 106
active building permits. Zach Richardson will be getting training in Washington for fire
investigation. Margaret Gallegos will attend the annual weeklong International Code Council
educational institute the first week of March. Margaret Gallegos attained the National
Certification for Residential Plans Examiner from the International Code Council during the
month of December after attending a weeklong class in Denver in preparation for the exam. The
Town Building Department along with the Building Committee hosted an HVAC — heating,
ventilation and air conditioning training session for local contractors on December 11 & 12. The
class was taught by professional engineer and designer VHE Innovations, Robert Sparks and
seventeen (17) participants attended. This helped many mechanical contractors to be able to
complete heat calculation sheets required with plan submittal.

2. Sales Tax Brief - The sales tax receipts for November 2015 continues to show an increase of 11%
compared to November 2014. Total sales tax revenue for November 2015 for the Town is
$283,804 with that divided equally between the General Fund and the Capital Improvement
Fund. For only the Town, the collections year to date equals $3,834,036 for both the General
and the Capital Funds. In 2014, the year to date total for the period was $3,230,961. This
represents an 18.6% increase, or $603,075.

3. Lodgers Tax Brief — November 2015 shows a 11% increase over 2014. 8 of 11 months during
2015 showed the strongest collections in history. Year to date collection are up 4.5% compared
to 2014, an increase of $15,952, with payments still outstanding. Visitor Center traffic in
December was similar to November with increases in traffic the last two weeks of December due
to holiday traffic. A videographer was in town December 16-19 for three and a half days of
shooting. The new winter promotional video has been viewed over 780,000 times on the
Colorado Tourism Office website. Promotion for the Historic Hot Springs Loop is underway.
Brochures are in development for both Town and County requirements for lodger’s tax
compliance. The goal is to make it easier for vacation rental owners to become compliant. The
Hillsdale College survey results determined that rest and relaxation was the number one reason
people visited Pagosa Springs followed by outdoor recreation and hot springs.

4. Pagosa Springs Energy Assessment — Cary Weiner with Colorado State University Extension —
Mr. Cary Weiner presented some findings and opportunities for different sectors of the
community. Lighting assessments of municipal, county, and local businesses were done by Mr.
Weiner. He said LPEA has rebates for lighting and reduced energy program. He said an electric
vehicle charging station could be put into the Town. There is about 80% grant funding through
DOLA and the Energy Office for the electric vehicles charging station. Energy performance
contract could allow the Town to upgrade the Town facilities inexpensively. Upgrading the Town
buildings to LED lighting be paid back in about five years. Staff will evaluate the information
presented and likely avenues for the Town to consider.

NEW BUSINESS
1. Marijuana Establishment Signage - The Planning Department has received a request from
Jeremy Bonin representing the recently approved “The Green House” retail marijuana store
seeking approval from the Town’s Marijuana Licensing Authority regarding interior window



signage. The proposed new additional signage is a green cross to be placed on the interior of the
front windows of the building/business. The current proposed additional signage will be placed
inside of the front building windows. Interior signage does not require a sign permit. Section
6.5.1.9(1)(l) states restrictions on advertising and marketing under the Colorado Retail Marijuana
Code. Provided, further, no exterior signage shall use the word “marijuana,” “cannabis” or any other
word, phrase, symbol, acronym or combination of letters or numbers commonly understood to refer
to marijuana. School Representative Thompson said perhaps a green cross on the building will give
the public the idea of what they sell. Mr. Bill Hudson said the Council intent was to align with the
County’s ordinance. He doesn’t remember the Council talking about the signage items. Mr. Jason
Werby said that marijuana should be treated like alcohol and the green cross subtly represents the
establishment. He said other businesses place 420 friendly. Mr. Jeremy Bonin said that green crosses
across Europe represent pharmacy. Mr. Jason Cox said the ordinance should be specific on the
symbols that may be accepted based on our community. Mr. Werby would like to place the two
green crosses in the window and then put more crosses on the exterior signs. Mayor Volger would
like to update the ordinance to specify the symbols, inside, outside, etc. Council Member Patel
suggests a certain amount and size would be important to consider. Council Member Lattin said a
green cross near the entrance would be good to make people aware of what type of business they
are entering, but she doesn’t want green crosses all over the property. Council Member
Schanzenbaker moved to approve the applicants request to display one green crosses in the
building window similar to what is portrayed and future signage brought before council, Council
Member Bunning seconded, unanimously approved.

Approval of 4'" Quarter CDC Invoice - Council Member Alley recused himself from discussion.
The action taken by the Town Council at the April 23" meeting was to approve the sponsorship
of the CDC in an amount not to exceed $20,000 for 2015. It was requested that the CDC come to
the Council on a quarterly basis for progress reports and invoicing. The 4" Quarter invoice is in
the amount of $2,976.58. Council Member Lattin moved to accept the CDC 4" Quarter report
and to approve the 4" Quarter invoice in the amount of $2,976.58, Council Member Bunning
seconded, unanimously approved. Mr. Cox gave an update on what the CDC is doing. They have
a full board now. They provided an economic forum on the demography of the community,
more forums are forthcoming. They are providing business management classes through the
Chamber of Commerce. They are working to be the coordinating entity to get broadband into
the community and defining the future.

Ordinance 837, First Reading, Calling for Municipal Election - Ordinance 837 sets the date for
the 2016 regular election to be held on Tuesday April 5, 2016 between the hours of 7:00 am and
7:00 pm. Along with the telecommunication question, three at-large Town Council seats
currently held by Clint Alley, Tracy Bunning and David Schanzenbaker will expire. The successors
for these three at-large seats will serve four year terms expiring in April of 2020. Nomination
petitions have been handed out and must be filed with the Town Clerk no later than 5:00 pm on
January 25, 2016. Ordinance 837 will set the election to be conducted as a mail ballot election
similar to the 2014 election rather than a polling place election. During a mail ballot election, all
ballots are mailed to the list of active registered electors. The Town Clerk is designated at the
election official. The Town Hall will serve as a drop location for ballots as well as the place to file
absent voter ballot applications. Council Member Lattin moved to approve Ordinance 837, first
reading, an ordinance calling the 2016 Town of Pagosa Springs regular election to be held on
April 5, 2016 as a mail ballot election, Council Member Schanzenbaker seconded, unanimously
approved.

Ordinance 838, First Reading, Amending Municipal Code 1.6.2 Regarding Pawnbrokers
Regulations - The owners of San Juan Trading Post have brought to staff’s attention a particular
section of the Colorado Revised Statutes (CRS 12-56-101) passed by the Legislature in 2012 that
regulates Pawnbrokers on a statewide basis. In this legislation it also defines “fixed price” and



specifies that it is not to exceed 20% for any contract for service. The Town’s Municipal Code
regulation for “fixed price” further restricts the State’s requirement which is in conflict of the
CRS. Therefore, the Town must change their code to reflect the same but not more restrictive of
the State’s. To ensure consistency with state statute, Ordinance 838 amends the definition of
“fixed time” and “contract price”. Council Member Alley moved to approve Ordinance 838, first
reading, amending Municipal Code Article |, Section 6.2 regarding the regulation of pawnbrokers
within the Town of Pagosa Springs, Council Member Lattin seconded, unanimously approved.

5. Approval of Investment CD Policy - Staff was directed to review options for the current
Certificate of Deposits (CD) and other reserve funds and how they should be invested wisely.
The Council also established an Investment Sub-Committee to assist staff with the review of
options and to provide recommendations to the full Town Council. At the December 17, 2015
Town Council meeting, Council approved UMB as the Town's investment bank and staff was
directed to bring back to Town Council options for investing $1,433,000 through UMB Bank.
UMB has provided a sample investment portfolio for the $1.4 million. The sample portfolio
includes a laddered investment strategy with 6-month, 12-month, 18-month and 24-month
rungs with a weighted average portfolio yield of 1.02% and all funds would be FDIC insured.
Council Member Alley moved to approve authorizing UMB Bank to invest $1.4 million dollars
with the banks as recommended in the sample portfolio as presented, or with substantially
similar issuers, with yields not to vary by 5 basis points. All investments must be FDIC insured,
Council Member Patel seconded, unanimously approved.

6. Resolution 2016-05, Appointing Historic Preservation Board Members - Resolution 2016-05
assigns Ms. Lindsey Smith who currently serves as an alternate member on the board to a
regular member, and assigns Mr. Brad Ash current regular member to an alternate member
position on the board. Both members will complete their original term. Council Member Lattin
moved to approve Resolution 2016-05, a resolution of the Town of Pagosa Springs, Colorado
appointing Lindsey Smith as a regular member and Brad Ash as an alternate member of the
Historic Preservation Board, Council Member Alley seconded, unanimously approved.

7. Historic District Sandwich Board Sign Survey - The HPB discussed the on-going issues with
sandwich board signs in the historic district and how best to move forward with a
recommendation to Town Council regarding revising in the LUDC and Historic District design
criteria. The Board discussed a possible survey of property owners and tenants, to better
understand their views on the matter prior to developing a recommendation. The signs are
allowed with a permit. Council Member Bunning asked about the merchandise displays on the
sidewalk. He said they are trip hazards. Council Member Schanzenbaker moved to direct the
HPB to conduct a survey of property owners, business owners and tenants within the historic
district regarding sandwich board signs, in preparation for developing a recommendation on
sandwich board signs, Council Member Bunning seconded, unanimously approved.

VI. OLD BUSINESS

1. Ordinance 836, Second Reading, Schedule Time, Date and Place of Regular Town Council
Meetings - The Town Council has consistently held meetings two times per month to conduct
Town business. These two meetings have generally been scheduled the first Tuesday and the
third Thursday of each month unless the third Thursday falls one week after the first meeting. In
2015 both monthly meetings were scheduled at 5:00 pm to accommodate council member’s
schedules and encourage public participation. Prior to 2015, the first meeting was held at 5:00
pm while the mid-month meeting was held at 12:00 pm. Public notice requires local public
bodies to comply with full and timely notice which requires posting of agendas 24 hours prior to
the meetings in order to inform citizens of Town business. Ordinance 836 specifies the Town
Hall as the location where such agendas shall be posted 24 hours before meetings. To endeavor
to support with the Town Council’s goals for improved communication and encourage public
engagement, additional postings of agendas in places such as the Town’s website, bulk email



VII.

VII.

Xl.

messages, and the newly created Town’s Facebook page are encouraged but not required.
Council Member Alley moved approve Ordinance 836, second reading, identifying Town Council
regular meeting dates, locations, times and agenda posting requirements, Council Member
Bunning seconded, unanimously approved.

EXECUTIVE SESSION

1. Regarding Hudson vs Hessman Pursuant to C.R.S. 24-6-402(4)(e) Determining Positions
Relative to Matters that may be Subject to Negotiations, Developing Strategy for Negotiations,
and Instructing Negotiators — Town Manager Schulte said Mr. Hudson’s attorney has offered a
settlement. Council Member Bunning moved to approve go into executive session regarding
Hudson vs Hessman pursuant to C.R.S. 24-6-402(4)(e) determining positions relative to matters
that may be subject to negotiations, developing strategy for negotiations, and instructing
negotiators, Council Member Schanzenbaker seconded, unanimously approved at 7:45pm.
Mayor Volger called the meeting back into regular session at 8:07pm. Mayor Volger said the
council has given direction to their negotiators.

PUBLIC COMMENT — Mr. Bill Hudson said Mr. Weiner gave options that governments have in taking
out a loan on replacing lights and then pay back, he suggests speaking with the school district before
moving forward with that.

COUNCIL IDEAS AND COMMENTS — Council Member Lattin would like the Town Manager to take a
day to let the department heads know the Town Council appreciate everything they are doing for the
town. Council Member Bunning said a section of the riverwalk is not getting any attention, from
Town Park to the river center. He wants to see that finished and the new special projects manager
should get that going. Town Manager Schulte said the Town to Lakes portion completed. He said
there is a lot of preliminary work and look at the alternatives. The resources the Town now has may
be able to make progress on that stretch of the trail. Council Member Bunning said he would like
monthly updates on how that portion is going along. Mayor Volger spoke about getting having a work
session with an update on the projects, setbacks, accomplishments, and goals for 2016. Council
Member Bunning would like to have the LED lights on the bridges year round. He said the plowing of
the roads get a little over the ditch and people are going into the ditch, he would like some delineator
poles along the roads.

NEXT TOWN COUNCIL MEETING FEBRUARY 2, 2016 AT 5:00 PM

ADJOURNMENT - Upon motion duly made, the meeting adjourned at 8:08pm.

Don Volger
Mayor



