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TOWN OF PAGOSA SPRINGS, COLORADO
Town council

RESOLUTION NO. 2009-19 Amendment
A RESOLUTION providing economic development incentives by means of waivers and partial waivers of land development activity, building and impact fees; Authorizing the partial rebate of sales tax revenues; and Amending the fee and charge schedule associated with the Land use and Development Code

WHEREAS, the Town of Pagosa Springs (“Town”) is a home rule municipality duly organized and existing under Article XX of the Colorado Constitution and the Pagosa Springs Home Rule Charter of 2003; and

WHEREAS, pursuant to Section 1.4 A) of the Charter, the Town has all power of local self-government and home rule and all power possible for a municipality to have under the Constitution and laws of the State of Colorado; and

WHEREAS, pursuant to Section 11.2 of the Charter the Town has the power to adopt land use and development ordinances and impact fees; and

WHEREAS, the Land Use and Development Code provides for the setting of various fees and charges by resolution; and 

WHEREAS, the national economy is in recession; the Town of Pagosa Springs has experienced business closures; job losses; and a downturn in the construction industry;

WHEREAS, in is in the best interest of Town residents for the Town Council to take action to preserve and create jobs, support local businesses and stimulate the economy; and 

WHEREAS, pursuant to Article XX, Section 6 of the Colorado Constitution and the Pagosa springs Home Rule Charter the Town Council has the authority to provide economic development incentives, including waivers, refunds and abatements of fees, charges and sales taxes associated with land development and building activities; and

WHEREAS, the Town Council hereby determines that it is in the best interests of the citizens of the Town for purposes of encouraging reasonable land development activities, providing economic development incentives, and stimulating the local economy, to adopt a program of reasonable waivers, refunds and rebates of fees, charges, impact fees, school fees in lieu of public land dedication, and sales taxes associated with certain land development activities, and to adopt an amended land development fee and charge schedule; and 
WHEREAS, since adopting Resolution 2009-19, the Town Council has determined it necessary to make adjustments to the content of the resolution in furtherance of the goal of stimulating economic activity; 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF PAGOSA SPRINGS, COLORADO, as follows: 

Section 1.
Incorporation of Recitals.  The recitals contained above are incorporated as if resolved and set forth in full.

Section 2.
Definitions.  For purposes of this Resolution, the following terms shall have the meanings indicated

(a) “Development activity” shall mean an activity approved or permitted pursuant to the Land Use and Development Code, Article 4 regarding Zoning; Article 7 regarding Subdivision Regulations but not including fees in lieu of public land dedication; Article 2 regarding Redevelopment Permits; Article 11 regarding Annexation; and Article 6 regarding International Building Codes.

(b) “Development fees” shall mean application or permit fees to conduct a development activity, and impact fees and school fees in lieu of public land dedication under Articles 6 and 10 of the Land Use and Development Code, but not including fees in lieu of public land dedication required pursuant to Article 6.  “Development fees” shall not include any fees, costs or charges imposed for costs associated with the review of an application by outside consultants to the Town.

(c) “Completed” shall mean, when associated with a waiver of a development fee for a building permit, issuance of a certificate of occupancy.  When associated with an activity requiring the acquisition, construction or installation of public or private improvements or public dedications, “completed” shall require that all public and private improvements have been completed and public dedications made and accepted by the Town, or such time as specifically agreed to by the Town Council upon considering the pubic benefits of the project and the magnitude of required improvements and dedications.  “Completed” for any other development activity shall mean the completion of the development activity for which the approval or permit was requested.

(d) “Resident” or “Archuleta County Resident” shall be determined in the same manner or substantially similar as residence is determined for motor vehicle registration.
Section 3.
100% Development Fee Waivers.  For any development activity for which application is made on or after July 1, 2009, and for which construction begins on or after July 1, 2009 and is completed in calendar year 2009 2010, the Town of Pagosa Spring shall waive 100% of development fees.

Section 4.
50% Development Fee Waivers.  For any development activity for which application is made on or after July 1, 2009, January 1, 2010 and for which construction begins after July 1, 2009 January 1, 2010 and is completed in calendar year 2010, the Town of Pagosa Spring shall waive 50% of its development fees.
Section 5.
25% Sales Tax Rebate For Locally Purchased Construction and Building Materials.  For any development activity for which application is made on or after July 1, 2009, and for which construction begins after July 1, 2009 and is completed in calendar year 2009 or 2010, the Town of Pagosa Spring shall rebate 25% of the sales taxes received by the Town for construction and building materials used in the development activity; provided the applicant can demonstrate to the satisfaction of the Town that the project related construction and building materials were purchased within Archuleta County and subjected to Archuleta County sales taxes to be paid to the Town.  For any qualifying development activity, the rebate of sales taxes authorized in the section shall be in addition to any waiver of development fees allowed pursuant to Section 3 or 4 of this Resolution.

Section 6.
25% Sales Tax Rebate For Use Of  Local Labor.  For any development activity for which application is made on or after July 1, 2009, and for which construction begins after July 1, 2009 and is completed in calendar year 2009 or 2010, the Town of Pagosa Spring shall rebate 25% of the sales taxes received by the Town for construction and building materials used in the development activity; provided the applicant can demonstrate to the satisfaction of the Town that not less than 50% of the labor costs associated with all contractors and subcontractors incurred for construction related to the development activity were paid to residents of Archuleta County.  A resident is defined as a natural person who meets the criteria to vote in Archuleta County.  For any qualifying development activity, the rebate of sales taxes authorized in this section shall be in addition to any waiver of development fees allowed pursuant to Section 3 or 4, and the rebate of sales taxes allowed under Section 5 of this Resolution.

Section 7      Allowance For Prior Permits.  For any Development Activity for which application was made subsequent to January 1, 2009 but prior to July 1, 2009: the building material expense and/or local labor expense incurred subsequent to July 1, 2009 may enjoy the benefits of Section 5 and Section 6 above as fully as if the Application had been made after July 1, 2009.
Section 8
While the Town of Pagosa Springs encourages Archuleta School District 50 and Pagosa Fire Protection District to join in our efforts to preserve the economy of our community, the Town shall continue to collect the impact fees for these government entities until their boards of directors elect to join the Town and County in abating fees. 
Section 7 9.
Waiver and Rebate Agreement And Lien.  Any person wishing to receive the waiver of development fees or rebate of sales taxes pursuant to this resolution shall, if required by the Town, sign an agreement agreeing to pay the full amount of development fees and sales taxes that will be owed if construction is not completed within the required time periods, and acknowledging the creation of a perpetual senior priority lien in favor of the Town against the property that is subject to the development activity.
Section 8 10.   Amended Fee and Charge Schedule.  The Amended Fee and Charge Schedule attached hereto and incorporated herein as Exhibit A is adopted and shall apply to all Development Activities for which an application has been filed on or after July 1, 2009.

Section 9 11.  Interpret Consistent With The Land Use and Development Code.  This Resolution and the Amended Fee and Charge Schedule shall be interpreted consistent with the terms of the Land Use and Development Code.  

Section 10 12. Implementation Authority.  The Town Manager is directed to take and implement all reasonable actions, procedures and requirements, including procedures and requirements for verification of eligibility and collection of previously waived fees or rebated sales taxes should a development activity fail to meet all requirements to receive fee waivers and sales tax rebates. 

Section 11 13. Public Review.  A copy of this Resolution and the Amended Fee and Charge Schedule shall be available for public review in the offices of the Town Clerk and Town Planner. 

Section 1 14. Severability.  If any part, section, subsection, sentence, clause or phrase of this Resolution is for any reason held to be invalid, such invalidity shall not affect the validity of the remaining provisions.  

Section 2 15. Effective Date.  This Resolution shall take effect and be enforced immediately upon its approval by the Town Council, except that the waiver of  Impact Fees and School Fees in Lieu of Public Land Dedication under Articles 6 and 10 of the Land Use and Development Code other than the waiver of such fees for low or moderate income housing or affordable employee housing shall not take effect until such time as the Town Council shall adopt an ordinance providing  authorizing amendments to Articles 6 and 10.

Section 16. Amendment and Restatement. This Resolution will amend and supersedes Resolution 2009-19 and any conflict in the resolutions will be resolved in favor of the more recently adopted Resolution
Approved and adopted this 

 day of 


, 2009.
ADOPTED by a vote of       in favor and       against, this 10th day of July, 2009.

	TOWN OF PAGOSA SPRINGS, COLORADO

	

	By:
	

	
	Ross Aragón, Mayor


I hereby certify that the above Resolution was introduced to and approved by the Town Council of the Town of Pagosa Springs at its meeting of July 10, 2009.

	Attest:

	

	

	

	April Hessman, Town Clerk
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