ARTICLE 4: USE REGULATIONS

4.1. TABLE OF ALLOWED USES
Table 4.1-1 below lists the uses allowed within all base zoning districts. All uses are defined in Article 10,
Definitions. Approval of a use listed in Table 4.1-1, and compliance with the applicable use-specific
standards for that use, authorizes that use only. Development or use of a property for any other use not
specifically allowed in Table 4.1-1 and approved under the appropriate process is prohibited.
4.1.1. EXPLANATION OF TABLE ABBREVIATIONS

A. Permitted By-Right Uses

“P” in a cell indicates that the use is permitted by right in the respective zoning
district. Permitted uses are subject to all other applicable regulations of this Land
Use Code, including the use-specific standards in this Article and the requirements
of Article 6, Development Standards.
B. Conditional Uses

“C” in a cell indicates that, in the respective zoning district, the use is allowed only if
reviewed and approved as a conditional use in accordance with the procedures of
Section 2.4.4, Conditional Use Permits. Conditional uses are subject to all other
applicable regulations of this Land Use Code, including the use-specific standards in
this article and the requirements of Article 6, Development Standards.

C. Prohibited Uses
A blank cell indicates that the use is prohibited in the respective zoning district.
D. Use-Specific Standards

Regardless of whether a use is allowed by right or permitted as a conditional use,
there may be additional standards that are applicable to the use. The existence of
these use-specific standards is noted through a cross-reference in the last column of
the table. Cross-references refer to Section 4.2, Use-Specific Standards. These
standards apply in all districts unless otherwise specified.

4.1.2. TABLE ORGANIZATION

In Table 4.1-1, land uses and activities are classified into general “use categories” and
specific “use types” based on common functional, product, or physical characteristics, such
as the type and amount of activity, the type of customers or residents, how goods or
services are sold or delivered, and site conditions. This classification provides a systematic
basis for assigning present and future land uses into appropriate zoning districts. This
classification does not list every use or activity that may appropriately exist within the
categories, and specific uses may be listed in one category when they may reasonably have
been listed in one or more other categories. The use categories are intended merely as an
indexing tool and are not regulatory.
4.1.3. CLASSIFICATION OF NEW AND UNLISTED USES

The Town recognizes that new types of land use will develop and forms of land use not
anticipated in this Land Use Code may seek to locate in the Town. When application is
made for a use category or use type that is not specifically listed in Table 4.1-1, the Director
shall make a determination as to the appropriate classification of any new or unlisted form
of land use in the following manner:
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A. The Director shall provide an interpretation as to the zoning classification into which
such use should be placed. In making such interpretation, the Director shall
consider the nature of the use and whether it involves dwelling activity; sales;
processing; type of product, storage and amount, and nature thereof; enclosed or
open storage; anticipated employment; transportation requirements; the amount of
noise, odor, fumes, dust, toxic material, and vibration likely to be generated; and
the general requirements for public utilities such as water and sanitary sewer.

B. Standards for new and unlisted uses may be interpreted as those of a similar use.

Appeal of the Director’s decision shall be made to the Town Council following
procedures under Section 2.4.13.

Table 4.1-1: Table of Allowed Uses Reference Pages 4-3 & 4-4.

Remainder of this page was intentionally left blank.
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4.1.4. TABLE OF ALLOWED USES

A i A OF ALLO D
P = Pe ed onditiona Residential Mixed-Use Non-Residential and pe
Other
R R R R R M M M C L (o] PS
g0 AT 6 1 [(18fu |[u |uU 1 S
p 2 R C TC
RESIDENTIAL USES
Household Dwelling, duplex C P P P P 4.2.1.A.
Living Dwelling, live/work P P P P P 4.2.1.B.
Dwelling, factory built C C
mftd. (HUD) & mobile
- - 4.2.1.F
single - wide C C
double - wide C C P P P
Dwelling, multi-family P P P P 4.2.1.C
Dwelling, single-family P P P Pl P P
detached (incl. modular)
Dwelling, timeshare C C C
Dwelling, townhouse C Pl P P P P 4.2.1.E.
Mobile home park C C 4.2.1.D.
Group Group living facility, large C C C
Living Group living facility,small | P [ P | P [P | P | P[P ] C|C
(Type A)
Group living facility, small c|c P P C
(Type B)
Nursing care home P C P P P P
Nursing care facility clcjcflc|lcy|c P
PUBLIC, INSTITUTIONAL, AND CIVIC USES
Community Government adm. and C P P P P
and Cultural | civic buildings
Facilities Social, fraternal lodges clp|P|P P
Public assembly C C C c|c P P P P P
Public safety facility C C C c|c C P P P P P P
Child Care Child care center c|C| C P P P C
Facilities Day care home c|]C cljcjcyc
Health Care | Hospital P C P P
Facilities Immediate care facility C C P P
Medical or dental office or P P P P
clinic
Parks and Athletic fields and courts P P C c| cC P P P P P P P
Open Space | Community garden plP|l P |PlP|lP|P|P|P|P]|P]|P
Open space P P P Pl P P P P P P P P
Park ple]l P P[P fP|[P]P]Pr]P|[P]|P
Educational | College or university C C C C C C C
Facilities Elementary or secondary c|c clclc|lc|c P
school
Trade or vocational school C C C C C C C C
COMMERCIAL USES
Agriculture Farming, traditional or P C C 4.2.2.B.
ranch uses
Stables P C P
Animal- Kennel c|cC P P P 4.2.2.D.
Related Veterinary clinic/hospital P P P P P
Services
Financial With drive-through C C C P P
Services Without drive-through C|P|lP|P]|P
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TABLE 4.1-1 TABLE OF ALLOWED USES

P = Permitted C = Conditional Use Residential Mixed-Use Non-Residential and |[JRVEEYJIla)il4
Other Regulations
M M C L PS
Use Category u u |
R C
Food and Bar or nightclub C P P P
Beverage Restaurant, with drive- P C P
Services through
Restaurant, no drive-through C P P P P
Lodging B&B orinn C C C P P C
Facilities Campground, guest ranch, or C P
RV park
Hotel, motel, or lodge P P P
Vacation rental C C C C C C P P
Offices, 4,000 s.f. or less C P P P P 4.2.2.E.
Business and More than 4,000 s.f. P P P P
Professional
Personal Dry cleaning and laundry P P P P
Services service
General personal services P P P P P
Recreation Adult entertainment C 4.2.2.A.
and Art gallery P P P P P P
Entertain- Movie theater c|lp]c|er
ment,
Indoor
Recreation General outdoor C C P C C
and recreation, commercial
Entertain- Golf course or driving c|c C C
ment, range
Outdoor
Retail Sales Greenhouse or nursery, C C P C P P
commercial
Grocery store C P P P 4.2.2.C.
Liquor store C P P P 4.2.2.E.
Retail, general, over 4,000 s.f. P P P
Retail, general, 4,000 s.f. or C P P P P
less
Vehicles and Parking lot/structure C C C P P
Equipment Gasoline sales C c P P
Vehicle sales and rental C P P
Vehicle service and repair C P P 4.2.3.F.
INDUSTRIAL USES
Industrial Building materials sales c| C P P
Service General industrial service C P
Natural resource C P
processing
Manu- Assembly, light P P P
facturing Manufacturing, heavy C
and Manufacturing, light C C P
Production
Warehouse Mini-storage C P P 4.2.3.A.
and Freight | Storage yard P
Movement | warehouse cf|lrep
Wholesale establishment C C C P
Telecomm Tower/antenna of any P C
height
Waste and Salvage, junk yard C 4.2.3.B.
Salvage
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4.2. USE-SPECIFIC STANDARDS
4.2.1. RESIDENTIAL
A. Dwelling, Duplex

Allowed in the R-T district only if approved as part of a conservation development

that meets the standards of Section 7.6.

Dwelling, Live/Work

The use may have a maximum of one additional employee who is not a resident.

Dwelling, Multi-Family

1. In the MU-C and MU-TC districts, multi-family units shall be allowed only on
the second and third floors of buildings, unless such units are required to
meet ADA or FHA accessibility requirements.

2. Multi-family dwellings are not allowed along the Hot Springs Boulevard
frontage.
1. Multi-family dwellings are allowed in the R-T district only if approved as part

of a cluster development that meets the standards of Section 7.6.
Mobile Home Park

1. Only one mobile home is allowed per lot in the R-A or R-T district, unless the
lot is within a mobile home park.

2. A mobile home park shall be located on a well-drained site and shall be so
located that its drainage will not endanger any water supply.

3. The area of the mobile home park shall be at less than 15 acres and large
enough to accommodate:
a. The designated number of mobile home spaces.
b. Necessary streets and roadways.
C. Parking areas for motor vehicles; and

d. Service areas.

4, No mobile home shall be parked less than twenty five feet (25') from any
front property line abutting a street or highway or walkway. Areas between
mobile home spaces and public right-of-way not used for roadway purposes
shall be grassed and/or landscaped and kept free from weeds, rubbish or
trash.

Dwelling, Townhouse

Up to four attached units may be allowed in the R-T district only if approved as part
of a conservation development that meets the standards of Section 7.6.

Dwelling, Factory Built, Manufactured (HUD) and Mobile Homes

Double wide units shall have the following minimum dimension requirements: 18’6”
in width by 40’ in length, except that homes located within townsite blocks 52, 53,
60, 61, 62, 67, 68, 69, 70 and 71 shall be considered double-wide units regardless of
their dimensions.
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SUBSECTION 4.2.2 COMMERCIAL USES

G. Dwelling, Factory Built
All factory built homes placed on a site shall require a permanent foundation,
except that homes located within townsite blocks 52, 53, 60, 61, 62, 67, 68, 69, 70
and 71 shall be allowed temporary foundations.
4.2.2. COMMERCIAL USES
A. Adult Entertainment
All adult entertainment uses must be located at least 1,000 feet away from all
churches, schools, residential neighborhoods, and any use frequented by children
(e.g., library, cinema, etc.).
B. Farming, Traditional or Ranch Uses
In the R-6 district, this use shall be limited to the keeping of small livestock.
Structures or enclosures that are utilized for the outdoor keeping of live animals
shall be located at least 100 feet from any other zoning district except the R-A or R-
T.
C. Grocery Store
In the MU-R district, the use is limited to a maximum of 4,000 square feet.
D. Kennel
Outdoor runs are not allowed in the MU-C districts and shall not be located within
100 feet of any residential use or residential zoning district.
E. Liquor Store
In the MU-TC district, liquor stores may not have any drive-through facilities.
F. Vehicle Service and Repair
Vehicle service bays facing a rear or side setback shall be screened from adjacent
residentially zoned properties by a screening wall or fence at least six feet in height.
To the maximum extent feasible, the entrance to a vehicle repair bay shall not face
the primary street frontage.
4.2.3. INDUSTRIAL USES
A. Mini-storage
All mini-storage buildings shall be set back at least 100 feet from highways, frontage
roads, and major arterials.
B. Salvage, Junk Yard
All site boundaries shall be fenced with a sight-obscuring fence at least eight feet
high. No fencing shall be required on the portion of site boundaries where a
structure abuts the lot line. The design of the fence shall be compatible with the
surrounding properties and shall be approved by the Director.
4.3. ACCESSORY USES AND STRUCTURES
4.3.1. PURPOSE

This Section authorizes the establishment of accessory uses that are incidental and
customarily subordinate to principal uses. An accessory use is “incidental and customarily
subordinate” to a principal use if it complies with the standards set forth in this Section.
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SECTION 4.3 ACCESSORY USES AND STRUCTURES
SUBSECTION 4.3.2 APPROVAL OF ACCESSORY USES AND STRUCTURES

4.3.2.

4.3.3.

APPROVAL OF ACCESSORY USES AND STRUCTURES

All principal uses allowed in a zoning district shall be deemed to include those accessory
uses, structures, and activities typically associated with the use, unless specifically
prohibited in this Section. Section 11.3, Definitions of General Use Categories and Specific
Use Types, identifies typical accessory uses associated with principal uses as part of the
principal use definition. All accessory uses shall be subject to the standards in this Section
4.3, as well as any use-specific standards applicable to the associated principal use as set
forth in Section 4.2 above.

GENERAL STANDARDS FOR ALL ACCESSORY USES AND STRUCTURES

All accessory uses and structures shall comply with the general standards in this Section
4.3.3.

A. Compliance with this Land Use Code

1. All accessory uses and structures are subject to the dimensional
requirements of Article 5 as well as the development standards in Article 6.
In the case of any conflict between the accessory use/structure standards of
this Section and any other requirement of this Land Use Code, the more
restrictive standards as determined by the Director shall control.

2. Accessory uses shall comply with all standards of this Land Use Code
applicable to the principal use with which they are associated. Parking
requirements shall be met for both

the principal use and any accessor Rear Setback
p p y Yy b <50%
use. l
B. Dimensional Standards for Accessory

Buildings and Structures
Accessory
Structure

(annrny

1. Same Lot

The accessory use or structure shall
be conducted and/or located on the
same lot(s) as the principal use.

2. Size

Except in the R-A and R-T districts,
the maximum size of any accessory
building shall be 1,000 square feet
unless otherwise approved by M e
planned development or otherwise (approx 1,300 sf
stated in this Section. No accessory
building shall be constructed until
the construction of the main
building has  been  actually
cor'nr'nenced, and no  accessory occupy more than 50% of the
building shall be used unless the required rear and side yard setback
main building is also being used. combined.

Figure 4-1: Accessory structures
cannot exceed 1,000 square feet or
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4.3.4.

3. Percentage of Required Setbacks Occupied

Unless otherwise specified in this Land Use Code, detached accessory
buildings shall occupy no more than 50 percent of the area of the required

side and rear setbacks combined.
C. Same Ownership Required
The principal use and the accessory use shall be under the same ownership.
D. Same Utility Meter Required

The principal use and the accessory use shall utilize the same utility meter with the

exception of an approved accessory dwelling unit.
ADDITIONAL STANDARDS FOR SPECIFIC ACCESSORY USES AND STRUCTURES

The specific standards of this Section 4.3.4. shall apply in addition to the general standards
of Section 4.3.3. In the event of conflict, the more restrictive standard in the opinion of the

Director shall apply.
A. Accessory Dwelling Unit

An accessory dwelling unit shall be no more than 25 percent of the gross floor area
of the primary dwelling unit in size, and in no case shall be larger than 1,000 square
feet. Accessory dwelling units are allowed in the R-6, R-12, R-18, and all mixed-use
districts (see permitted use chart and modifications to the live/work use type).

B. Home Occupation

A home occupation may be permitted as accessory to any principal dwelling unit

subject to the following standards:
1. Location

The home occupation shall be conducted in the home or an accessory

building on the same lot by a resident of the primary dwelling.
2. Size/Area

The business or service located within the dwelling or an associated
accessory building shall not exceed 50 percent of the combined floor area of

the structures.
3. Employees and Residency

The principal person(s) providing the business or service shall reside in the
dwelling on the premises. There shall be no more than one employee in
addition to the resident(s) of the primary dwelling unit; at least one
additional off-street parking space shall be provided for such employee.

4, Neighborhood Compatibility

a. The home occupation shall cause no change in the external appearance

of the existing buildings and structures on the property.

b. All vehicles used in connection with the home occupation shall be of a
size, and located on the premises in such a manner, so that a casual
observer or a person of normal sensibilities will not be able to detect
any sign of the premises being used as a home occupation. No vehicle

larger than one ton shall be kept on the premises.
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c. No parking areas shall be located in the front setback or side setback.

d. There shall be no advertising devices on the property or other signs of
the home occupation that are visible from off the premises.

e. The property shall contain no outdoor display or storage of goods or
services that are associated with the home occupation.

Wholesale or retail sales of goods shall not occur on the premises.

g. The home occupation shall not create traffic or parking congestion,
noise, vibration, odor, glare, fumes, or electrical or communications
interference that can be detected by the normal senses off the
premises, including visual or audible interference with radio or
television reception.

Prohibited Home Occupations

The following uses, because of their impacts on the surrounding residential
area, shall not be permitted as home occupations: auto repair or motorized
implement repair; dance, music or other types of instruction (if more than
four students are being instructed at one time); dental offices; medical
offices; the painting of vehicles, trailers or boats; private schools with
organized classes; motor vehicle towing operation; barber or beauty shops
having more than one chair; welding shops; nursing homes; bed and
breakfast and other such transient lodging, or any other home occupation
that, in the sole opinion of the Director, will have negative impacts on the
neighborhood.

C. Outdoor Display and Sales

Outdoor display and/or sale may be allowed as an accessory use for all commercial
uses. It is the intent of this Land Use Code to allow the display of merchandise for
sale, but not where the display of such items impedes the flow of pedestrian or
vehicular traffic or creates an unsafe condition. The display of goods shall meet all
of the following requirements:

1.

Procedural Requirements

Outdoor display and/or sale shall require approval of the Director. All new
development plans must show the location of such areas in accordance with
this Section. Existing non-residential uses must submit a plan showing the
location of the outdoor display or sales areas and how the requirements of
this Section are to be met. Approval may be subject to appropriate
conditions by the Director.

Where Permitted

a. All outdoor display of goods shall be located immediately adjacent to
the storefront and not in drive aisles, loading zones, fire lanes, or
parking lots.

b. The area used for outdoor display or sales shall not occur on the sides
and rear of buildings and shall be limited to no more than one-quarter
of the length of the store front, unless increased by the Director after
taking into account aesthetic and safety concerns or other relevant
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SECTION 4.4 TEMPORARY USES AND STRUCTURES
SUBSECTION 4.4.1 PURPOSE

factors. In the case of a shopping center, the “storefront” shall include

the entire frontage of the shopping center, meaning that the total

amount of display for all the in-line tenants combined shall not exceed

25 percent of the aggregate store front of the overall shopping center.
c. No goods shall be attached to a building's wall surface.

d. The height of the outdoor display shall not exceed six feet, unless an
exception to this provision has been granted by the Director.

e. The outdoor display area shall take place on an improved surface such
as the sidewalk or pavement.

f. No outdoor displays shall be allowed in required landscape areas.
3. No Pedestrian Obstruction

At least five feet along the parking lot side of the display shall be maintained
free of obstruction to allow for pedestrian and handicap movement, such
that handicapped pedestrians and others do not have to enter the parking
lot or drive aisle to walk around the display.

D. Outdoor Storage

Outdoor storage may be allowed as an accessory use through the development plan
review process and subject to compliance with the following requirements:

1. Each outdoor storage area shall be incorporated into the overall design of the
primary structure on the site and shall be located at the rear of the primary
structure.

2. Goods stored in an approved outdoor storage area shall be limited to those sold on

the premises as part of an associated primary use.

3. Each outdoor storage area shall be screened from view from all property lines and
adjacent rights-of-way by an opaque fence or wall that incorporates at least one of
the predominant materials and one of the predominant colors used in the primary
structure. The fence shall be of the appropriate height that all outdoor storage
areas are effectively screened. Materials may not be stored higher than the height
of the primary structure. A landscaped earthen berm may be used instead of or in
combination with a required fence or wall.

4. No materials may be stored in areas intended for vehicular or pedestrian
circulation.
4.4, TEMPORARY USES AND STRUCTURES
4.4.1. PURPOSE

This Land Use Code allows for the establishment of certain temporary uses for limited
duration, provided that such uses comply with the general and specific standards of this
Section.

4.4.2. TEMPORARY USES AND STRUCTURES ALLOWED

The following temporary uses are allowed provided they comply with the general standards
of Section 4.4.3.

A. A dwelling unit situated on a lot, parcel, or tract, along with a primary dwelling unit,
that provides a temporary residence for the residents of the associated primary
dwelling unit that (i) has been deemed uninhabitable due to fire, flood or other
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SECTION 4.4 TEMPORARY USES AND STRUCTURES
SUBSECTION 4.4.2 TEMPORARY USES AND STRUCTURES ALLOWED

disaster, or (ii) is under construction or undergoing substantial repairs or
reconstruction. The temporary residence is allowed on the lot, parcel or tract only
while the primary residence is undergoing new construction or repair. A temporary
dwelling unit may also include a residence located on a nonresidential construction
site and occupied by persons having construction or security responsibilities over
such construction site. The temporary residence is to be removed from the lot,
parcel or tract upon completion of such construction.

Camping, which shall mean the taking up of temporary residence in a tent or
recreational vehicle in any of the residential zone districts or the OS zone district for
a period of time not to exceed 14 consecutive days, or not more than 14 days in a
four-month period. Camping for a period of time not to exceed three consecutive
days shall not be subject to the general standards in Section 4.4.3.

Retail sales of products, including but not limited to Christmas trees, nursery
products, agricultural produce, or fireworks, in any nonresidential district for a
period not to exceed the number of days specified in the temporary use permit
(Section 2.4.10 of this Land Use Code). Display of products need not comply with
the setback requirements of this Land Use Code provided that no display shall be
located within an area restricted by the vision clearance area requirements of
Section 5.2.3.

Temporary office space and equipment storage when accessory to an approved
construction project, including sales offices on residential development sites. Such
uses shall be located on the site no more than 30 days prior to the start of
construction and removed no more than 30 days after completion of such project,
or in the case of sales offices on residential development sites, removed when all
houses or units are sold or leased.

Expansion or replacement facilities, consisting of transportable buildings that are
pre-constructed and arrive at the site ready for occupancy and are readily removed
and installed at other sites. Such facilities may include, but are not limited to, the
following:

1. Expansion of existing religious assembly facilities, health care facilities, and
government offices following the approval of filed plans and applications for the
permanent alteration/expansion of these facilities.

2. Temporary classroom space for existing schools.

Temporary office space for construction and security personnel during the
construction of an approved development for which a grading or building permit
has been issued.

4, Temporary space for recreational uses provided in connection with an approved
residential development under construction.

5. Temporary space for a residential or non-residential use following the destruction
of a building by fire or other catastrophic event.

6. Temporary office space (one per site) for hiring, membership solicitation,
apartment office/leasing, and general office use following the issuance of a building
permit for the construction of a permanent office building.

The Director may approve other temporary uses or structures using the process

established in Section 4.1.3., Classification of New and Unlisted Uses.
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SUBSECTION 4.4.3 GENERAL REQUIREMENTS FOR ALL TEMPORARY USES AND STRUCTURES

4.4.3.

GENERAL REQUIREMENTS FOR ALL TEMPORARY USES AND STRUCTURES

All temporary uses or structures shall meet the following general requirements, unless
otherwise specified in this Land Use Code:

A.

The temporary use or structure shall not be detrimental to property or
improvements in the surrounding area or to the public health, safety, or general
welfare.

The temporary use shall comply with all applicable general and specific regulations
of this Section 4.4. unless otherwise expressly stated.

Permanent alterations to the site are prohibited.

All temporary signs associated with the temporary use or structure shall be properly
permitted and removed when the activity ends or permit expires, whichever occurs
first.

The temporary use or structure shall not violate any applicable conditions of
approval that apply to a principal use on the site.

The temporary use regulations of this Section do not exempt the applicant or
operator from any other required permits, such as Health Department permits.

If the property is undeveloped, it shall contain sufficient land area to allow the
temporary use or structure to occur, as well as any parking and traffic circulation as
required that may be associated with the temporary use, without disturbing
sensitive or protected resources, including required buffers, 100-year floodplains,
river protection setbacks, and required landscaping. At the conclusion of the
temporary use or at expiration of the permit, whichever occurs first, all disturbed
areas of the site shall be restored or improved to the condition that existed prior to
the use.

If the property is developed, the temporary use shall be located in an area that is
not actively used by an existing approved principal use, and that would support the
proposed temporary use without encroaching or creating a negative impact on
existing buffers, open space, landscaping, traffic movements, pedestrian circulation,
or parking space availability.

Tents and other temporary structures shall be located so as not to interfere with the
normal operations of any permanent use located on the property, shall be
anchored, and meet the requirements of the Building Official, including fire rating.
Off-street parking shall be adequate to accommodate the proposed temporary use.
Applications for temporary structures to be located in the 100-year floodplain shall
be required to submit a plan to the Building Department for the removal of such
structure(s) in the event of a flood notification. The plan shall include the following
information:

1. The name, address, and phone number of the individual responsible for the
removal of the temporary structures and the property owner;

The time frame prior to the event at which a structure will be removed; and

A plan to remove the temporary use earlier than the scheduled removal date, if
required.
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