PAGOSA 551 Hot Springs Boulevard
Post Office Box 1859
SPIQ NGS Pagosa Springs, CO 81147

COLORADO

Phone: 970.264.4151
Fax: 970.264.4634

TOWN COUNCIL MEETING MINUTES
THURSDAY, DECEMBER 17, 2015
Town Hall Council Chambers
551 Hot Springs Blvd
5:00 p.m.

. CALL MEETING TO ORDER — Mayor Volger, Council Member Alley, Council Member Bunning, Council
Member Egan, Council Member Lattin, Council Member Patel, Council Member Schanzenbaker,
School Representative Thompson

1. PUBLIC COMMENT — Mayor Volger introduced School Representative Addie Thompson to the council
as an advisory vote. Mr. Bill Hudson hoped the council would not invite the persons involved with the
lawsuit into the executive session, he would like a friendly resolution.

1l. CONSENT AGENDA
1. Approval of the December 1, 2015 Meeting Minutes
2. Approval of November Financial Statement and Accompanying Payments
3. Proclamation Designating Pagosa Springs a Continental Divide Trail Gateway Community —

Council Member Alley moved to approve the consent agenda, Council Member Bunning
seconded, unanimously approved. Mayor Volger read and presented Ms. Teresa Ana Martinez,
Director of the Continental Divide Trail Coalition, with the proclamation of support. Ms.
Martinez said this is a national scope project and Pagosa Springs is one of two Colorado gateway
communities. She is hoping for a big event to celebrate the town in June 2016 to showcase what
is special about our community. Ms. Martinez said the gateway program is a way to connect
business as well.

Iv. REPORTS TO COUNCIL

1.

Featured Department Head Reports

a. Maintenance Department — The maintenance department has been working to fix three
heating problems in Town Hall, replacing three way actuator valves and minor plumbing issues.
The crew has been working to fix a small leak in the gym roof at the Community Center and
worked on doors and the dutch oven in the senior center kitchen. Staff turned on the
geothermal system in October and has worked to address customer issues, questions, and
concerns about their system not operating correctly. Staff has worked on meters and flow
sensors for the School District and Riff Raff Brewing Company.

b. Town Clerk Department - The Clerk received three proposals for Town auditing
services beginning in 2016, Hinton Burdick CPAs was selected. They will be her the end of
February for the Town’s audit. Open enrollment for health, dental, vision, and FSA has been
completed. Two new Police Officers were hired and started with the Town on December 1t and
December 14", Artie Jenkins and Ty Spangler. Amber Johnson was hired as the new Deputy
Court Clerk starting on December 14™. Offers of employment were extended to the finalist for
the special projects manager, associate planner and part time recreation program coordinator. If
accepted, most will be filled in January. The recruitment process has started for the Building/Fire



Inspector and the streets maintenance department recruitment will begin in January.

Sales Tax Brief - October 2015 for sales tax and the revenue continues to show an impressive
increase of +27% compared to October 2014. For only the Town, the collections year to date
equals $3,550,232 for both the General and the Capital Funds. In 2014, the year to date total for
the period was $2,975,533. This represents a 19.3% increase, or $574,699. The State
Department of Revenue continues to remit to the County instead of directly to the Town. The
sales tax projection for the adopted 2015 budget is a total of $3,791,242 or $1,895,621 each for
the General Fund and the Capital Improvement Fund, and represents a 6% increase over the
year end for 2014.

Lodgers Tax Brief - October 2015 reflects a 7.2% increase over 2014, with multiple payments
outstanding. Year to date collections are up 2.7% compared to 2014, or an increase of
$11,860.13. Collectively between Town and County collections, the 1st 3 quarters of 2015 show
an increase of $22,500.65 over 2014, or 4.69%. A videographer is in town to film winter footage;
Antoine began December 16th will be her for 2-3 days. The Tourism Board conducted interviews
with applicants for 2016 event marketing funds on Thursday, December 3rd and provided
recommended allocations. A plaque has been selected, that would include artistic rendering of
visitor center (produced in house by staff / Gail) and recognition of Mr. Hand’s role in visitor
center. The Santa / lighting event at the visitor center was hugely popular this year. There were
313 visitors between 5pm and 7pm on Nov 28th. Council Member Bunning said he got a call
from San Diego saying Phil Keoghan named Pagosa Springs his fourth favorite place. Phil said the
major attraction of Pagosa is the people.

V. NEW BUSINESS

1.

Retail Marijuana License, The Green House located at 270 E Pagosa Street - Staff review of the
Marijuana Establishment License application for 270 E. Pagosa Street submitted by J and J
Enterprises, Inc. dba The Green House. J and J enterprises has an existing State of Colorado and
Archuleta C licensed marijuana establishment dba Pagosa Organic Therapeutics at 298 Bastille
Drive. The Planning Department provided a list of conditions the business needs to complete
within timelines. 1.) The applicant shall provide hard surfaced parking lot improvements before
the end of the 2016 construction season, 2.) The applicant shall provide a landscaping
improvement plan for Town’s approval, to include additional live plantings and at least one tree
in or adjacent to the parking area. The Plan is due prior to March 31, 2016 for Town approval,
for installation prior to May 30, 2016, 3.) The applicant shall provide a draft version, for the
Town’s approval, of a long-term shared parking agreement for at least 3 off-site parking spaces
prior to December 31, 2015 and evidence of recordation before January 15, 2016, 4.) Any
additional proposed exterior signage requires a sign permit application and Town approval prior
to installation. Any interior signage visible from the exterior shall comply with the Town’s
Marijuana Establishment regulations and Town’s LUDC, 5.) The applicant shall request a physical
inspection of the exterior lighting by December 24, 2015 and show conformance with the LUDC
lighting regulations by December 31, 2015 — this item of exterior lighting has been approved by
staff, and 6.) The applicant shall install a screened dumpster enclosure prior to December 31,
2015. The Building and Fire Inspector will do a final inspection to check for proper egress with
signage and fire extinguishers. The issuance of the Town’s license would be contingent upon the
applicant obtaining an approved State license. The police department will have a follow-up
inspection will be conducted once the business opens to ensure the surveillance recording
devices. The Sanitation District has determined that the existing one equivalent unit is sufficient
for this retail establishment according to the rules and regulations of the District. The San Juan
Basin Health staff has been notified of this application and is prepared to complete a final
inspection once the Town and State have issued their licenses. The staff report will be attached
to the marijuana file. Council Member Schanzenbaker thanked the staff for working for the
application process. Council Member Alley thanked staff for getting this done for this date. Mr.
Jason Werby thanked staff and James Dickhoff for giving time to comply. Mayor Volger opened
this item up for public comment. They hope to improve the neighborhood, and clean up the



back path efforts. Closed for public comment. Council Member Schanzenbaker moved to
approve the Marijuana Establishment License for J&J Enterprises dba The Green House located
at 270 E Pagosa Street contingent upon meeting all the conditions and final inspections specified
in this report, Council Member Alley seconded, motion carried with two nays (Council Member
Bunning and Lattin).

Resolution 2015-21, Amending 2015 Budget - During the 2015 year, several budgeted items
have been amended by Council to improve the Town’s functionality, capital structure
improvement and others. State statute requires the Town Council approve a budget
amendment should a particular fund spend more than the original budgeted amount. The
amendments to the General Fund expenditures of $479,500 and General Fund revenues of
$350,000 will leave the amended budget year end cash reserves at $1,344,089. The
amendments to the Capital Fund expenditures of $342,560 and Capital Fund revenues of
$166,605 will leave the amended budget year end cash reserves at $477,751. The amendments
to the Trust/Impact Fund expenditures of $98,953 and fund revenues of $317,784 will leave the
amended budget year end cash reserves at $390,645. The amendment to the Conservation Trust
Fund expenditures of $3,000 will leave the amended budget year end cash reserves at $86,248.
Council Member Bunning moved to approve Resolution 2015-21, amending the Town of Pagosa
Spring’s 2015 approved budget to include increases in expense and revenue items and thereby
decreasing General Fund reserves by $129,500, reducing Capital Fund reserves by $175,955,
reducing Conservation Trust Fund by $3,000, and increasing budgeted reserves in the
Trust/Impact Fund by $276,952, Council Member Egan seconded, unanimously approved.
Approval of Investment CD Policy - At the direction of Town Council, staff has been reviewing
the banking and investments of the Town’s funds and how to manage the money in a more
effective way. Staff solicited information and rates from a total of 7 banks and while the interest
rates vary between banks and between lengths of investment, the information demonstrated
that UMB Bank and First Southwest Bank (FSWB) offer the best investment rates for the Town to
consider for investments. Council Member Bunning said it is overdue to move in this direction.
Staff has given conservative amounts, like the 3 month reserve. Council Member Bunning is a
little uncomfortable with the early withdrawal penalties should the need arise. UMB will need to
resell the CD and may cause a loss. Council Member Lattin said if the Town has this type of
funds, we should be spending the money to improve the town. She would like to stagger the
amounts and allow for ease of getting to the funds. Mr. Bill Hudson agrees with Council Member
Lattin, he said most streets have been paved 20 years ago. He said street repair will provide a
better return rather than putting it into a bank. Council Member Lattin recused herself from
voting. Council Member Schanzenbaker moved to approve designating UMB Bank as the Town
of Pagosa Springs investment partner, Council Member Alley seconded, motion failed with three
nays (Council Members Egan, Bunning, Volger). Council Member Egan moved to invest the funds
of $1,433,000 in a 6 month CD with FSWB giving council time to discuss projects to complete in
the community, motion died for lack of a second. Council Member Patel moved to direct staff to
bring back investment strategies with both entities for the whole $1,433,000 over a laddered
period of time, Council Member Alley seconded, motion failed with four nays (Council Member
Egan, Bunning, Schanzenbaker, Volger). Council Member Egan said there are a lot of projects
that could be taken care of with the funding. Council Member Schanzenbaker felt leaving the
checking account locally and putting the extra funds in an outside firm is best. Council Member
Bunning said this is one time money and the Town may not be sitting on this much money in the
future. Council Member Alley moved to deal with this item at the first of the year, motion died
for lack of a second. Council Member Alley moved to choose UMB bank to invest $1,433,000 and
have staff come back with options on how to invest, Council Member Patel seconded,
unanimously approved.

Status Report and Approval of CDC 3" Quarter Invoice — Council Member Alley recused himself
for this item. Town Council approved the sponsorship of the CDC in an amount not to exceed
$20,000 for 2015. It was requested that the CDC come to the Council on a quarterly basis for
progress reports and invoicing. The first quarter invoice in the amount of $3,394.98 was



approved, the 2" Quarter invoice of $3,395 was approved, the CDC is presenting the 3™ Quarter
invoice in the amount of $1,701.04. Council Member Egan moved to accept the CDC 3" Quarter
report and to approve the 3™ Quarter invoice in the amount of $1,701.04, Council Member
Schanzenbaker seconded, unanimously approved.

Resolution 2015-22, Supporting the Application for Safe Routes to School Grant — The Town of
Pagosa Springs Planning staff has been working with the local Metro Retro Kids SRTS coalition,
Archuleta County School District, Davis Engineering, CDOT, Colorado’s Safe Routes to School
Program Manager and the Town Streets department to develop the best eligible project for the
SRTS grant application. It was determined the North Pagosa residential neighborhood is
currently underserved as far as sidewalks and trails are concerned. There are only public
sidewalks around the two Archuleta County Housing locations at S. 7""/Florida and at S.
5%/Juanita St, that do not currently connect anywhere. New sidewalks serving this
neighborhood providing connectivity to the 8™ Street lighted intersection (which has push
button pedestrian crossing facilities) would provide a much needed safe route to the elementary
school, via the East Phase Trail and 10" Street sidewalk (both to be constructed in early 2016).
The BOCC has agreed to support this grant request with $10,000 for design and engineering in
2016. The Town’s funds of $20,000 would be spent in 2016 and the balance in 2017. The goal is
to design a project that utilizes $350,000 in SRTS grant funding and an $80,000 match from the
Town. The project is approximately $100,000 more if the SRTS grant is accepted due to the work
of Federal funds. Council Member Schanzenbaker asked to tie our match to a percent, Planner
Dickhoff said the SRTS grant, the town would need to match what is needed. Council Member
Alley moved to approve Resolution 2015-22, a resolution supporting and authorizing the
submittal of a Safe Routes to School infrastructure grant application to provide safe sidewalk
connectivity for the North Pagosa Springs residential neighborhoods to the Elementary School
and committing to $80,000 in cash matching funds, Council Member Egan seconded,
unanimously approved.

VL. OLD BUSINESS

1.

Ordinance 832, Second Reading, Setting Telecommunication Ballot Question - The Town
supported the County in proceeding with an “opt out” ballot question at the November 3™
election. Itis appropriate for the Town to also put before the Town voters an “opt out”
question in order to reestablish the Town’s right to directly and/or indirectly provide
telecommunication services. The Town Council approved first reading of Ordinance 832 on
December 1%, As required by the Town Charter, the Town Clerk held a public hearing on
December 8™ to set the ballot title for the April 5™ election. No comments were received
regarding the ballot question, therefore the language in Ordinance 832 was selected by the
Clerk as the language to use on the ballot. Council Member Bunning moved to approve the
second reading of Ordinance 832, an ordinance of the Town of Pagosa Springs submitting to the
registered electors voting in the regular municipal election to be held April 5, 2016, a ballot
guestion concerning whether the Town may reestablish its legal authority to provide advanced
(internet) services, telecommunication services and/or cable television services, Council
Member Patel seconded, unanimously approved.

Ordinance 834, Second Reading, Amending LUDC to Allow Outdoor Recreation Businesses
within the MU-C District - The Planning Department has received two applications requesting
the allowance of general outdoor recreation, commercial uses within the mixed use corridor
zone district. Specifically, the two requests are a paint ball park at 322 Harman Park Drive and a
go-cart track at 368 Harman Park Drive. Currently the LUDC allowable use chart, does not allow
general outdoor recreation, commercial businesses uses within the MU-C district. The LUDC does
allow general outdoor recreation, commercial businesses in the Commercial (C) district as a use by
right, and with an approved conditional use permit in the Agricultural/Residential (RA), Rural
Transitional (RT), Open Space (OS) and Public/Quasi Public (PS) districts. Council Member Alley moved
to approve the second reading of Ordinance 834, an ordinance of the Town of Pagosa Springs,
amending the Land Use Development Code Article 4 regarding general outdoor recreation
commercial businesses in the mixed use corridor district and requiring conditional use permit



VII.

VIII.

Xl.

applications to be considered at a public hearing, Council Member Schanzenbaker seconded,
unanimously approved.

EXECUTIVE SESSION

1.

Regarding Hudson vs Hessman Pursuant to C.R.S. 24-6-402(4)(e) Determining Positions
Relative to Matters that may be Subject to Negotiations, Developing Strategy for Negotiations,
and Instructing Negotiators

Revision to Springs Partners 10-Year Vested Right Agreement Pursuant to C.R.S. Section 24-6-
402(4)(e) Determining Positions Relative to Matters that may be Subject to Negotiations,
Developing Strategy for Negotiations, and Instructing Negotiators — Council Member Lattin
moved to enter executive session regarding Hudson vs Hessman and revision to the Springs
Partners 10-year vested rights agreement pursuant to C.R.S. 24-6-402(4)(e) determining
positions relative to matters that may be subject to negotiations, developing strategy for
negotiations, and instructing negotiators, Council Member Bunning seconded, motion carried
with one nay (Council Member Schanzenbaker) at 7:40pm. Mayor Volger called the meeting
back in regular session at 8:40pm. Council Member Egan moved to instruct Town Manager,
Council Member Schanzenbaker and Council Member Bunning to develop a policy statement
regarding the conditions of executive session as they have been conducted in the past, as they
are currently conducted, and as they will be conducted in the future, Council Member Bunning,
unanimously approved.

PUBLIC COMMENT - None

COUNCIL IDEAS AND COMMENTS — Council Member Bunning commended Town Manager Schulte
and Town Clerk Hessman for their outstanding work on the 2016 budget. Council Member Alley
would like our project manager to manage the projects. Council Member Schanzenbaker asked about
Rumbaugh bridge stabilization. Town Manager will get the information from the Planning director
and email to council.

NEXT TOWN COUNCIL MEETING JANUARY 5, 2016 AT 5:00 PM

ADJOURNMENT — Upon motion duly made, the meeting adjourned at 8:45pm.

Don Volger
Mayor



