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PAGOSA 551 Hot Springs Boulevard
Post Office Box 1859
SPIQ NGS Pagosa Springs, CO 81147

COLORADO

Phone: 970.264.4151
Fax: 970.264.4634

TOWN COUNCIL MEETING MINUTES
THURSDAY, MAY 21, 2015
Town Hall Council Chambers
551 Hot Springs Blvd
5:00 p.m.

I CALL MEETING TO ORDER — Mayor Volger, Council Member Alley, Council Member Bunning, Council
Member Egan, Council Member Lattin, Council Member Patel, Council Member Schanzenbaker

1. PUBLIC COMMENT - Mr. Mark Weiler congratulated the Town Council for their commitment on
economic development. He thanked the Council for their financial support of the pipeline.

1l. CONSENT AGENDA
1. Approval of the May 5, 2015 Meeting Minutes
2. Approval of April Financial Statement and Accompanying Payments
3. Liquor Licenses
a. Liquor License Renewal — The Junction Restaurant at 401 East Pagosa Street
b. Liquor License Renewal - Pagosa Bar Inc at 460 Pagosa Street
4. Letter of Support for Region 9 Enterprise Zone Areas
5. MOU Amendment with Folk West for New Parking Lot — Council Member Egan moved to

approve the consent agenda, Council Member Alley seconded, unanimously approved.

Iv. REPORTS TO COUNCIL

1.

2014 Annual Audit Report — Michael Branch, CPA — Mr. Michael Branch, CPA, presented the
2014 audit to the council during the sanitation district meeting.

Featured Department Head Reports

a. Building Maintenance — The geothermal system has been turned off for the summer
months. Maintenance at the community center has included stucco repairs, hand railing
repainting, gymnasium repainting, and refrigerator repairs. Staff assisted with the installation of
the fountain at Pinon Lake. The fountain is running due to several donations from local
businesses and will run until the end of the summer.

b. Town Manager — A hearing for the first summons on a civil prosecution will be held June 3,
2015. The wood planks on the springs resort pedestrian bridge were replaced and it was
discovered that the bridge is in need of structural repair to the metal frame. Assessment and
work is in progress. The municipal court is sharing space with the County and District court while
they are out of the flooded county courthouse. Tom Carosello, Parks and Recreation Director, is
leaving the town, a national recruitment is underway. The City Market has begun a $3.2 million
dollar renovation of its store. The downtown grocery store should be open in mid-July if all goes
well. The McCabe Creek CDOT project is delayed due to funding with expected start date of
March 2016.

Sales Tax Brief - The February 2015 sales tax revenue showed a good increase of +8% compared



V.

to March 2014. Total sales revenue for February 2015 was $317,594, with that divided equally
between the General Fund and the Capital Improvement Fund ($158,798 going to each). In
March 2014, the total amount received was $293,377. The 2015 March sales tax received was
$24,218 higher than in 2014.

Lodgers Tax Brief - While there are a few small payments outstanding, January will be down
over 2014, but still represents 2nd strongest Jan on record; February will be down, but when all
payments are received, we should down by very little; March will be flat, and might be slightly
up once all payments are received; Mar 2015 maintained the massive growth seen in 2014.
Training sessions for volunteers were held May 11th and 12th, with 17 volunteers participating;
the focus of training was summer activities, with a focus on itinerary building. A barbeque on
Reservoir hill on June 13 will be held for visitors center staff and volunteers

OLD BUSINESS

1.

Ordinance 825, Second Reading, Marijuana Establishment Licensing and Regulations — The first
reading was approved at the May 5™ town council meeting. This ordinance allows retail and
medical marijuana business licensing inside town limits. This is the second reading for the
marijuana ordinance. Mr. Byron Greco said this is against Federal Law and hopes the council
understands the Federal law overrules the State law. He said the youth will be affected. Mr.
Clifford Lucero said there are locations in the county making marijuana available to those in
need, but he doesn’t want to see the shops in town limits. He would like a compromise to not
allow retail in town limits. Mr. Eric Hittle said putting a shop along Hwy 160 will be distasteful to
tourists and residents. Mrs. Kendra Hittle doesn’t agree with it as a mom with four kids she
asked to not allow it in the town. Mr. Larry Fischer agrees with keeping it out of town limits. His
customers have concerns with it in town. Ms. Laurie Williams needs medication to allow her to
walk around the community and appreciates the council’s progressiveness. Mrs. Shari Pierce
said the police chief is against this in town and said the impacts will fall on his shoulders. Mr.
Morgan Murri said a conservative family he knows is excited about finding marijuana allowed in
Pagosa, however he said they felt dirty to have to find marijuana off the beaten path. Mr. Andre
Redstone said the ballot language of Amendment 64 doesn’t state that this business should be
put on Main Street in view of the general public. He said the 55% who approved this
amendment didn’t vote to put it on Main Street. He said there is a financial cost to the behavior
that goes along with this decision. Mr. Chris Liverett appreciates the council decisions to grow
the town, but he speaks with customers from conservative states that are opposed. He doesn’t
want to make Pagosa’s banner the acceptance of marijuana. Ms. Mary Cocke doesn’t want to
see it downtown. Mr. Peter Adams said that a local developer decided not to develop in the
community because of the county’s acceptance of marijuana. He said to allow the county to
have the marijuana and to leave the town without this type of business. He said the research
says it harms our kids. Mr. Bill Delaney said the product is helpful to humanity, he said there is
no addictive property to it. He said marijuana sales are improving the county sales tax receipts.
He wants to see a live and let live attitude here. Council Member Bunning said the council
represents the citizens of Pagosa Springs; he said vote of the town residents was not separated
from the total county vote of 55% to 45%. He said the other 45% need a voice and suggests
keeping the Town marijuana free to support those 45%. He said the boards and commissions
who work for the town are urging the council to not approve this ordinance. He said the Town
Council’s goals and objectives were unanimously approved, but this ordinance does not foster
Pagosa’s unique character and sense of place. He suggests delaying to find out how other towns
are dealing with this issue. Council Member Egan suggests further limiting the area where it can
be sold. He wants to continue to talk about it and other drugs in the community. Council
Member Alley said it is time to address this issue instead of pushing it down the street. He said
this is a good ordinance that the council worked hard to create but he does agree to limit more
areas of operation. Council Member Lattin said the board has put in a lot of work into this issue,
and whether they are for or against, the majority of the council approved moving forward with
appropriate regulations. Council Member Schanzenbaker said the core commercial area has
been excluded. He said the regulations are appropriate. Mayor Volger said he appreciates the



arguments for and against marijuana regulations, and knows that no matter the vote the council
will move forward with respect for each other. Town Manager Schulte said the ordinance sets
criteria and the council must use those regulations to decide to approve or disapprove an
application. Town Manager Schulte read the title for the record. Council Member Egan moved to
approve the second reading of Ordinance 825, an ordinance of the Town of Pagosa Springs
amending Chapter 6 of the Pagosa Springs Municipal Code by the addition thereto of a new
Article 5 for the regulation and licensing of marijuana establishments, Council Member
Schanzenbaker seconded, motion passed with three nays (Mayor Volger, Council Members
Bunning and Lattin). Business license applications for this issue will not be accepted until
September. Recess taken and reconvened at 7:54pm.

VI. NEW BUSINESS

1.

Town’s 125%™ Anniversary Logo Contest - The TTC has been discussing the creation of artwork
for a 125" anniversary logo, which can be used to promote the Town’s upcoming 125" birthday
in 2016. A logo contest would be a great way to begin promoting the anniversary and engage
our creative community members. Council Member Alley moved to coordinate a contest for the
solicitation of artwork for the Town of Pagosa Springs 125th anniversary logo artwork; develop
a judging panel to comprise of at least one member from the following entity’s; Historic
Preservation Board, Town Tourism Committee, Town Council, Chamber of Commerce, and one
more, maybe from the artist community; and form a subcommittee representing all relative
stakeholders in the development of potential events and celebrations during 2016, which
subcommittee could include representation from all town advisory boards, Council Member
Egan seconded, unanimously approved. Mr. Bill Hudson said artists are treated poorly and
suggests having a professional artist complete this logo through an RFP process.

Approval of Participation in DoLA Grant Application for Downtown Task Force Actions - In
partnership with a group known as the Downtown Development Group, the Town of Pagosa
Springs allocated $10,000 to hire DCl in 2012 to perform the assessment with a focus of
exploring the possibility of forming a Downtown Development Authority (DDA) which was
completed in 2014. After reviewing possible communities Pagosa Springs, along with Bayfield,
Ignacio, and Silverton, have all had DCI assessments done and have expressed interest in
partnering to hire either a consultant or part-time help to assist in the execution of their
respective DCl assessments. The COG will be the fiscal agent for this grant application and if
approved 25% would be the matching requirements split between the participating entities. Of a
$100,000 grant, $25,000 would be split between the four towns. Mr. JR Ford said the work the
task force has done so far has been spinning wheels so this is grant a great help. Council
Member Alley moved to approve the participation of the Town in the DolLA grant application for
funding to further the exploration of the development of a downtown development authority
and authorize $6,250 from the funding line of general economic development activities, Council
Member Schanzenbaker seconded, unanimously approved.

Request to Operate Vending Cart in Town Parks - On May 07, 2015, The Town Planning
Department Received a Temporary Use Application from Mr. Jerry Hilsabeck of Lifestyle
Services, LLC requesting Town Council give permission to operate a vending cart in Town owned
park spaces. Vendors are permitted to operate on private property, with an administratively
approved Temporary Use Permit (TUP) and Business Licenses with property owner permission,
thus this request for Town Councils consideration, since the Town is the owner of the property
proposed for use. Mr. Hilsabeck successfully operated a cart in the parks in 2014. Several
recommendations by town staff include conditions of locations on sidewalk and riverwalk, trash
receptacles, business and health department licenses, hours of operation and more. Council
Member Schanzenbaker moved to approve a revocable temporary use permit for Lifestyle
Services, LLC to operate a vending cart on Town Property with town staff’s recommended
conditions of approval to be included in the Temporary Use Permit, Council Member Egan
seconded, unanimously approved.

Request to Operate Trikke Tours on Town Sidewalks and Trails — Council Member Patel
recused himself from discussion and left the room. The applicant, Chirag Patel of the Quality Inn



located at 158 Hot Springs Blvd., proposes to utilize Town sidewalks and trails for downtown
historic tours, with participants riding electric Trikkes. There is not a specific regulation for
electric Trikkes, however, in the planning directors opinion, the proposed trike is most similar to
the “Electric Assist Bicycle” defined as a vehicle having two tandem wheels or two parallel
wheels and one forward wheel, fully operable pedals, an electric motor not exceeding 750 watts
of power, and a top motor speed of twenty miles per hour. If Town Council decided to allow
such an operation, posting of signs would be expected to communicate the regulations
regarding allowable motorized vehicles. The parks and recreation commission opposed the
operation of motorized vehicle on town trails and sidewalks. Town Planner Dickhoff said it
would be very important to educate the public on the regulations of use on trails. He said there
are several municipal code revisions necessary to allow this request. Mr. Matt Sprowls said the
trikke is not made for streets, but uses bike lanes, sidewalks and trails. They will be insured in
case of accidents and are limited to the speed of the guide. Mayor Volger said that nailing down
a definition on this type of unit regulations is important. Mr. Andre Redstone said there are
issues in the historic district with congestion. He said there is a walking tour already. Council
Member Egan moved to deny a permit for Trikke Tours in downtown at this time until further
review from staff to include the effigy of tours of this nature in the future, Council Member
Bunning seconded, unanimously approved.

Ordinance 827, First Reading, Rivers Edge Townhouses PUD, Partial Vacation of PUD Plat - The
Town has received an application requesting a Plat Amendment for the River’s Edge
Townhouses Planned Unit Development (PUD), located at 250 & 268 San Juan Street. The
original PUD included two - 4 unit townhome buildings, however, only one 4 unit building was
constructed with no plans to complete the 2™ building. The applicant intents to subdivide off
the undeveloped western portion of the previously platted PUD, and to consolidate the
undeveloped townhome foot prints and associated common property into one vacant lot.
Before the ordinance goes into effect, a new plat has to be recorded with the County Clerk’s
office. Ms. Shelley Low said the owners have no intention to develop the second phase. Ms.
Williams intends to purchase the property beautify it and perhaps construct a home in the
future. Mr. Bill Hudson said a PUD is in place and should be used. Town Planner Dickhoff said
PUD’s are going by the wayside and the Town has removed the PUD from the LUDC in 2009. Ms.
Kathy Keyes supports this ordinance. Council Member Alley moved to approve the first reading
of Ordinance No. 827, an ordinance of the Town of Pagosa Springs vacating a portion of the
Rivers Edge Townhouses Planned Unit Development Subdivision, Council Member Lattin
seconded, unanimously approved.

Broadband IGA between County/Town/School - The School District presently gets their intra
and internet service through Century Link and it’s the Town’s understanding the monthly
charges are approximately $2,500 for all service at all locations. The School District has been
informed by Century Link the cost for service is going to increase to approximately $10,000 per
month effective July 1, 2015. As a result, the Town and County were approached by the School
District to see if it were possible to utilize the existing under-utilized SCAN Network for intranet
purposes and for a pathway to outside internet service. The School District is requesting from
the Town and County the use of 2 strands of dark fiber from the SCAN Network. Mr. Eric Hittle
with Echo IT said that the Town has some dark and lit fibers and at this time a limited amount is
being used. Council Member Lattin moved to approve authorizing the mayor to execute the
proposed intergovernmental agreement between the Town, County and School District for the
School District’s use of the SCAN network fiber, Council Member Bunning seconded,
unanimously approved.

Geothermal Greenhouse Project Funding Update and Request - In 2012, Ordinance No. 769
was passed by the Town Council authorized the termination of a previous ground lease and
water tap with Southwest Land Alliance and re-authorizing the same ground lease and water tap
with the Geothermal Greenhouse Partnership (GGP). The initial term ends in 2019, but a
renewal option was added for another possible 25 years in 5 year successive terms. The Town
has committed $25,000 in seed money for the GGP and is presently a budgeted item in the
Town’s 2015 adopted budget. The GGP currently has secured approximately $125,000 for their



VII.

VIII.

Centennial Park dome project from the Town ($25K) Laura Jean Musser Foundation ($25K), San
Juan Basin Roundtable ($25K) and Colorado Water Conservation Board ($50K). An Energy Impact
grant application was submitted and the GGP through the Town was awarded $275,000.
Because the DoLA and CWCB grants are on a reimbursement basis, the GGP is requesting the
Town to front $75,000 to get the project started. These grants are used for below ground work
and above ground work for sidewalks for the Centennial Park project. Ms. Pauline Bennetti said
the PAWSD board supported the GGP in giving them a waiver of installation costs and all
connection fees. Council Member Schanzenbaker moved to approve the appropriation of up to
$350,000 from general fund reserves to serve as funding for the Phase 1 construction costs for
the Geothermal Greenhouse project to be reimbursed by DoLA Energy Impact and CWCB grant
funds totaling $350,000, Council Member Alley seconded, unanimously approved.

Fee Waiver Request for Use of Community Center - Council Member Patel recused himself from
discussion and removed himself from the room. The Town Council is being requested by Chirag
Patel to waive the fees for the use of the Community Center in the month of August 2015 for the
use by the Colorado Assessors Association. The total cost for the use of the facility for the time
and spaces requested is $3,300. Council Member Alley suggests the TTC fund this event. Town
Manager Schulte said the original conference was to be held at the Quality Resort, but due to
construction the resort is not able to support the group. The community center was a second
option but the costs are too much for the assessors group. Council Member Bunning and Alley
doesn’t feel comfortable approving a waiver from a council member. Mr. Bill Hudson asked why
the Assessors Association isn’t willing to pay for the community center. Town Manager Schulte
said the original agreement was for the Quality Resort to provide the conference room however
due to remodeling the facility will not be available and the owner is required to find another
place to hold the conference. Council Member Schanzenbaker moved to disapprove authorizing
the request by Quality Inn Downtown to waive community center rental fees in the amount of
$3,300, Council Member Bunning seconded, unanimously approved.

Purchase of Real Property Lots 6 & 7 Block 33 with Possible Executive Session Pursuant to
C.R.S. Section 24-6-402(4)(a) Concerning the Purchase, Acquisition, Lease, Transfer, or Sale of
any Real, Personal, or other Property Interest and C.R.S Section 24-6-402(4)(e) Determining
Positions Relative to Matters that may be Subject to Negotiations, Developing Strategy for
Negotiations, and Instructing Negotiators — Council Member Lattin moved to enter executive
session pursuant to C.R.S. Section 24-6-402(4)(a) concerning the purchase, acquisition, lease,
transfer, or sale of any real, personal, or other property interest and C.R.S. Section 24-6-
402(4)(e) determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiators regarding the purchase of real
property lots 6 & 7 Block 33, Council Member Bunning seconded, unanimously approved at
9:15pm. Mayor Volger called the meeting back in regular session at 9:30pm. Council Member
Bunning moved to reject the counteroffer and confirm to Mr. Wilsey the original offer still
stands, Council Member Schanzenbaker seconded, unanimously approved.

PUBLIC COMMENT — Mr. Bill Hudson asked if council has been given a copy of the GGP business plan.
Town Manager Schulte will confirm this has been sent to the council.

COUNCIL IDEAS AND COMMENTS - Council Member Lattin said there are properties at the top of
Zuni Street that need clean up.

NEXT TOWN COUNCIL MEETING JUNE 2, 2015 AT 5:00 PM

ADJOURNMENT — Upon motion duly made, the meeting adjourned at 9:36pm.

Don Volger
Mayor



