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TOWN COUNCIL MEETING MINUTES
TUESDAY, MAY 5, 2015
Town Hall Council Chambers
551 Hot Springs Blvd
5:00 p.m.

CALL MEETING TO ORDER — Mayor Volger, Council Member Alley, Council Member Bunning, Council
Member Egan, Council Member Lattin, Council Member Patel, Council Member Schanzenbaker

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

PUBLIC COMMENT - Mr. Morgan Murri said that Outside Magazine is having a contest for the best
town in America out of 64 towns. He encourages staff and the public to vote for Pagosa. Mr. Bill
Hudson appreciates the town council and BOCC meeting and coming together on issues. He said the
Town can play a role in preserving historic buildings including the deteriorating county courthouse.

CONSENT AGENDA

1. Approval of the April 23, 2015 Meeting Minutes

2. Liquor Licenses
a. Tastings Permit Renewal — Shabri LLC dba Plaza Liquor at 551 San Juan Street Ste A
b. Tastings Permit Renewal — Mountain Spirits at 135 County Center Drive Ste F
c. Special Events Liquor Permit — Rocky Mountain Elk Foundation Fundraiser June 6, 2015 at

the Ross Aragon Community Center 451 Hot Springs Blvd.
3. Clean Up Week Proclamation — Council Member Egan moved to approve the consent agenda,

Council Member Alley seconded, unanimously approved.

NEW BUSINESS

6.

Ordinance 825, First Reading, Marijuana Establishment Licensing and Regulations - The Town
Council has considered specific regulations for marijuana establishments at public meetings over
the course of the last 3 months, the first reading of Ordinance 825 embodies the numerous
previous decisions from the above mentioned public hearings. Town staff is requesting a 90 day
grace period to prepare revisions to the LUDC and Municipal Code prior to accepting
applications. The BOCC heard changes to their code to allow for the sale of product that is
grown in the county from establishments in the Town. Mr. Cameron Parker said the division of
the state and county marijuana vote is not a very wide margin. He said the town’s identity will
be changed and this may be our chance, by not allowing licensing, to keep our town unique, one
that does not have access to marijuana on Main Street like the other towns. He doesn’t see the
pressure to put it in town limits when it is accessible in the county, and suggests council takes it
slow and delay this decision. Mr. Dave Nasralla said he works with our youth in the prevention
of marijuana use and substance abuse. He said community acceptance increases the youth rate
for use of marijuana. He said Colorado voted to tolerate marijuana not embrace it. Mr. Morgan
Murri said the limited locations and restrictions have been thoroughly discussed by the council.
He said accepting another business lifestyle in the town will not be detrimental to the



community. Mr. Bill Hudson agrees with Morgan Murri and said the council has been
responsible to weigh all of the discussion. Mr. Chris Hinger, middle school principal, said the
school received the Governors Healthy School Award. He said the school funding for this
marijuana tax is grant funding specifically to hire teachers to educate kids about drugs, not to
assist in funding for the school itself. He doesn’t want to be defined as the town that promotes
this ordinance to make a buck. He asked Council to make decisions for the kids and not the
adults who have freewill and can make their own decisions. Mr. Peter Adams said a developer
has pulled the plug in the downtown area because of the direction the council is taking the
marijuana issue. He said there may be other tourists, families, and developers who will not come
into the community if this is allowed. Mr. Michael Whiting thanked the council for joining the
BOCC in accepting the will of the voters. He said this is an experiment and the arguments have
been worked over on alcohol which is a more dangerous drug than marijuana. Mr. Andre
Redstone said he has three kids in school here and faces fears of society’s norms on his children.
He said the town is still trying to find its identity. He requests the council slow down and
consider looking at the impact of other jurisdictions on these social norms. Mr. Jerry Jackson
said this is about identity and the town is known as a clean conservative town. He said the cost
of the learning curve can be borne by other towns while Pagosa stays back and watches. He said
a retail shop on Main Street will offend people and the town will lose sales tax because of this.
He is not opposed to marijuana; he is opposed to it on Main Street. Mr. Bill Delaney said
marijuana is not an addictive drug and is helpful for medical purposes. Council Member Bunning
thanked the public comment. He is opposed to this ordinance. He said it is in the community but
should not be allowed on Main Street. Staff explained that due to the buffer zones, the historic
Main Street between 1%t and 14™" Streets is not able to allow marijuana businesses. Council
Member Egan said the comments made have been thoughtful, genuine and honest. He said the
council has an opportunity to decide on the restrictions and how it fits into the community
rather than losing control if no decision is made. He said the revenue should be used to invest in
the community for drug related issues and give the kids more attention to steer them away from
bad practices. Council Member Schanzenbaker said this is a public business and said the council
has worked through the issues. He commends the board for working together respectfully.
Council Member Lattin said she doesn’t want to walk her grandkids down the main street in
front of marijuana shops. She said putting it on Main Street will affect the kids and she doesn’t
think it is right for the Town. Council Member Alley said the council has taken a good approach
on this issue. He agrees with Council Member Egan that the council can craft the language and
what is best for the community. He said the tourists already know it is legal and that it is
available in Pagosa. Council Member Patel said keeping it out of core downtown area is
important and being a part of setting the rules and regulations for this type of business is
important. Mayor Volger said the council has put in due diligence and has put in regulations for
these businesses. He said there are more disadvantages to advantages in allowing the sales in
town. He said this decision makes a statement for our community. Attorney Bob Cole said losing
control is not an issue, an ordinance to prohibit in town can allow council to keep control.
Council Member Schanzenbaker moved to approve the first reading of Ordinance 825, an
ordinance of the Town of Pagosa Springs amending Chapter 6 of the Pagosa Springs Municipal
Code by the addition thereto of a new Article 5 for the Regulation and Licensing of Marijuana
Establishments, Council Member Alley seconded, motion passed with three nays (Mayor Volger,
Council Members Lattin and Bunning). Commissioner Michael Whiting said the BOCC has made
changes to their ordinance and will share that with staff tomorrow.

Lease Agreement with Archuleta Seniors Inc for Space at Community Center - Archuleta
Seniors, Inc. (ASI) currently leases space at the Ross Aragon Community Center where they
provide various senior programs and meals. The previous lease agreement was between ASI and
the Community Center Coalition expired on December 31, 2014, a month-to-month lease has
been in place since. The current rent payment is $2,618.76 per month, the new lease leaves the
rent at the same rate, the maintenance, janitorial, and leased premise area the same as well.
The new lease will be for 12 months from May 5, 2015 to May 4, 2016. Council Member Alley
moved to authorize the Mayor to sign a lease agreement with Archuleta Seniors, Inc. for space



at the Ross Aragon Community Center for a period of one year and a monthly rent of $2,618.76,
Council Member Egan seconded, unanimously approved.

Piedra Street Paving Contract Award - On February 3, 2015 Council voted to proceed with plans
to reconstruct Piedra Street from its intersection with 8" Street to the north edge of Old
Durango Road. It was determined that the sidewalk would be constructed on the north side of
the street. There were two (2) qualified bids received from Stroehecker Asphalt & Paving, Inc. at
$373,945.72 and Hart Construction Corporation at $350,977.47. The budgeted amount for
Piedra St was $500,000, with engineering, design and construction management contracted with
Davis Engineering, the total costs should be $388,977. The savings of $111,000 will be applied
toward the Trujillo Road project. Council Member Alley moved to accept the low bid and award
the contract to Hart Construction for the Piedra Street Project in the amount of $350,977.47,
Council Member Egan seconded, unanimously approved.

Community Center Gym Floor Installation Contract Award - On March 19, 2015 Council
directed staff to pursue installation of a hardwood sports floor in the Community Center. Three
bids were received from Colorado Wood Werks, McClain Co., and Benchmark Wood Floors. The
bids ranged from $83,722 to $86,348 with the highest bidder the recommended choice because
the three year warranty (other bids 1 year) and four coats of poly urethane (other bids 3 coats).
Funding for this project might come from the capital funds received during the transfer of the
community center from the coalition. Staff will make a request PROST board for funding as well.
The current rubber floor will not need to be removed but will be used as a sufficient sub-floor.
The entry transitions will be made inside the room without having to cut the doors. The
construction will be from July 6™ to July 31%%. Council Member Schanzenbaker moved to award
the contract to the best qualified bid submitted by Benchmark Wood Floors in the total amount
of $86,348 which offers the best value to the Town in terms of experience, product, cost value,
and warranty, Council Member Lattin seconded, unanimously approved.

Cargo Shipping Container Use and Placement Regulation Considerations — The planning
commission has been reviewing possible allowances for cargo containers in town limits. The
parks and recreation commission suggests not allowing containers in the reservoir hill park. The
planning commission recommends to: 1) require all permanent accessory structures to be
consistent in design and appearance as the primary structure; 2) require a building permit for all
permanent accessory structures, with no fee charged for structures under 120 sq ft; 3) allow the
permanent placement of cargo shipping containers in light industrial zoned districts; 4) allow the
temporary placement for up to two-180 day periods, with an administratively approved
temporary use permit (TUP), in all districts. Use must be associated with the primary structure of
the property; 5) allow the temporary placement of CSC’s relative to an active building permit,
with an administratively approved TUP. Use must be associated with construction activities; 6)
allow the permanent placement and use within the Commercial (C), Mixed Use Corridor (MU-C)
and Mixed Use Town Center (MU-TC) districts (with the overlay district exception in #7 below),
limiting to no more than 25% of the primary structure square footage and no more than 320
square feet of Cargo Containers (Two 8’ x 20’ containers or one 8’ x 40’ container). As in #1
above, the CSC shall be consistent in design and appearance as the primary structure; 7) within
the downtown business and lodging overlay district and downtown east village overlay district,
allow the permanent placement and use, limiting to no more than 25% of the primary structure
square footage and no more than 160 square feet of cargo containers (one 8 x 20’container). As
in #1 above, the CSC shall be consistent in design and appearance as the primary structure; 8)
prohibit the permanent placement and use in the open space district (Parks); 9) allow the
permanent placement and use within the public/quasi-public district, limiting to no more than
160 square feet. As in #1 above, the CSC shall be consistent in design and appearance as the
primary structure. The planning commission also recommended to allow the permanent
placement and use of CSC’s in residential districts, limiting the size to no more than 80 square
feet (8’ x 10’), provided the CSC is consistent in design and appearance of the primary structure
which may require the installation of siding and roof and be painted to match the primary
structure or similarly roofed as the primary structure within an area such as a carport. Mr. Andre
Redstone uses cargo containers at his commercial property. He said an 8x10 size is not standard
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and the costs is approximately $5,000 which is close to the same price of an 8x20 size. He said
the current zone districts don’t account for anticipated uses. He requested approval on a case by
case basis until the zone districts can be reviewed. Council Member Alley move to not allow any
use of cargo containers in residential areas, Council Member Schanzenbaker seconded, motion
failed with two ayes (Council Members Schanzenbaker and Alley). Mr. Bill Hudson said
regulations are needed in residential areas so that property owners know what is allowed in
their own and neighbor’s property. Council Member Schanzenbaker moved to direct staff to
develop land use development code revisions and an ordinance based on the proposed cargo
shipping container regulations recommended by the planning commission numbering 1, 2, 3, 4,
5, and direct staff to look into the feasibility of conditional use permit applications for
commercial zone districts, Council Member Alley seconded, motion passed with two nays
(Council Members Patel and Lattin). Mayor Volger moved to accept recommendation on
residential use presented by planning commission, Council Member Patel seconded, motion
passed with two nays (Council Members Schanzenbaker and Alley). Staff would like to adopt
regulations in order to enforce what the regulations are determined to be. Council Member
Lattin moved to approve the planning commission’s recommendations for numbers 8 and 9,
Council Member Bunning seconded, unanimously approved.

Resolution 2015-07, Revising Design Guidelines for Historic District and Listed Properties -
Resolution No. 2007-13, adopting the design guidelines for the historic business district and local
landmarks with a limited color palette. Resolution 2015-07 amends the 2007 guidelines and
opens up the opportunity for using a wider choice of color considerations. Council Member
Schanzenbaker moved to approve Resolution 2015-07, adopting revisions to the design
guidelines for the historic business district and local landmarks regarding allowable exterior
color considerations, Council Member Lattin seconded, unanimously approved.

PUBLIC COMMENT - None

COUNCIL IDEAS AND COMMENTS — Council Member Lattin has asked the Town Manager to review
the last five projects and compare the engineers estimate and actual costs. Council Member
Schanzenbaker has sold his house on Lewis Street and is working on remodeling his garage into living

NEXT TOWN COUNCIL MEETING MAY 21, 2015 AT 5:00 PM

ADJOURNMENT — Upon motion duly made the meeting adjourned at 7:52pm.

Don Volger
Mayor



