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551 Hot Springs Boulevard 
Post Office Box 1859 
Pagosa Springs, CO 81147 
Phone: 970.264.4151  
Fax: 970.264.4634  

 
 

TOWN COUNCIL MEETING AGENDA  
TUESDAY, MARCH 1, 2016  

Town Hall Council Chambers 
551 Hot Springs Blvd 

5:00 p.m.  
 

I. CALL MEETING TO ORDER 
 

II. PUBLIC COMMENT – Please sign in to make public comment   
 

III. CONSENT AGENDA 
1. Approval of the February 18, 2016 Meeting Minutes 
2. Letter of Support for RREO Grant for Council of Governments 
3. Budget Amendment for Summer Youth Programming 
4. Budget Amendment for Exercise Room at Community Center 
5. Liquor License 

a. Liquor License Renewal – Bogey’s Mini Golf at 83 Pike Drive 
b. Special Events Permit – National Wild Turkey Federation San Juan Gobblers Turkey 

Banquet March 19, 2016 at the Ross Aragon Community Center 
c. Special Events Permit – Pagosa Springs Chamber of Commerce Car Show June 10, 2016 at 

the Town Park Athletic Field on Hermosa Street 
6. Approval to Draft and Resubmit SHF Grant Application for Restoration of Water Works Facility 
7. Wal-Mart Appeals Hearing Request for Extension 

 
IV. REPORTS 

1. Geothermal Greenhouse Partnership Update Report 
 

V. NEW BUSINESS 
1. South 8th Street Design Concept Approval 
2. Town/Fire District MOU Approval 
3. Ordinance 843, Front End Loader Purchase 
4. Sawmill Place Commercial Development Preliminary Subdivision Plan Extension Application 
5. Resolution 2016-06, A Resolution and Order Regarding Procedures Governing the Appeal by 

Wal-Mart Real Estate Business Trust, of the Administrative Decision of the Town Planning 
Director Regarding Parking Lot Lighting  

6. Appeals Hearing: Wal-Mart Real Estate Business Trust has Appealed the Town Planning 
Director’s interpretation of Land Use Development Code section 6.11. Exterior Lighting, and 
his Final Determination regarding the non-complying nature of the parking lot lighting at the 
Wal-Mart development located at 211 Aspen Village Drive, with Possible Executive Session 



Public comment and agenda comment item sign-up sheets are available at meeting 
Copies of proposed Ordinances and Resolutions are available to the public upon request to the Town Clerk 

Pursuant to C.R.S. 24-6-402(4)(b) for the Purpose of Receiving Legal Advice regarding the Wal-
Mart Appeal Hearing. 

 
VI. OLD BUSINESS 

1. Ordinance 841, Second Reading, 1855 West U.S. Highway 160 Rezone 
2. Ordinance 840, Second Reading, Dedicating  Public Utility Easement in Hilltop Cemetery  

 
VII. PUBLIC COMMENT – Please sign in to make public comment 

 

VIII. COUNCIL IDEAS AND COMMENTS 
 

IX. NEXT TOWN COUNCIL MEETING MARCH 24, 2016 AT 5:00 PM 
 

X. ADJOURNMENT 
 

Don Volger 
Mayor  



 

 
 
Town of Pagosa Springs 
551 Hot Springs Boulevard 
Post Office Box 1859 
Pagosa Springs, CO 81147 
Phone: 970.264.4151 
Fax: 970.264.4634 
   

 
 
March 1, 2016 
 
 
RREO Grant Review Committee 
c/o Eric Heyboer, DEHS-B2 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South  
Denver, CO 80246-1530 
 
Dear RREO Grant Review Committee: 
 
The Town of Pagosa Springs is pleased to support the Southwest Colorado Council of 
Governments’ (SWCCOG) application for a Recycling Resources Economic Opportunity 
(RREO) Grant. The existing waste diversion services in the Southwest Colorado region 
provide an important service to those living in the area.  
 
The current recycling systems in place for Southwest Colorado differ vastly from one 
community to the next. In order for the private and public haulers to continue to offer 
recycling services citizens in the region must be educated about the proper way to recycle 
in their area. With the creation of a centralized website and educational materials the 
various entities will be able to direct those wanting information, or needing education, to 
one place. With this information, citizens will be better able to understand what to 
recycle, where to recycle, and how to properly recycle.  
 
The current varying levels of contamination and vastly differing recycling rates speak to 
the importance of providing citizens with quality education materials that are easy to 
access. The Town of Pagosa Springs fully supports the SWCCOG’s RREO Grant to help 
educate the people of Southwest Colorado about regional recycling.  
 
Sincerely, 
 
 
____________________ 
Don Volger 
Mayor 



   

 
 
 

                  AGENDA DOCUMENTATION 
CONSENT AGENDA:III.3 

PAGOSA SPRINGS TOWN COUNCIL  
 MARCH 1, 2016 

 
FROM: DARREN LEWIS, PARKS & RECREATION DIRECTOR  

PROJECT: BUDGET AMENDMENT FOR SUMMER YOUTH PROGRAM  
ACTION:   DISCUSSION AND POSSIBLE ACTION  
   

 
BACKGROUND 
Traci Bishop and I presented, in a work session 2/12/16, a proposal for our summer youth program. The program will 
be an 11 week, M-F, 7:30 a.m. – 5:30 p.m. This program is being created to fill the need for our youth this summer. 
The closing of the Youth Center left a void in our community for our youth this summer.  
 
I am proposing a budget amendment to five line items from the 2016 Community Center and Recreation budget. Four 
of the line items will cover expense for programs while the fifth will show anticipated revenue from programs at the 
Community Center. 

 
COST BREAKDOWN   
Community Center Budget Amendment: 
10-53-111 part time salary currently $0 amend to $35,000 
10-53-131 FICA currently $5823 amend to $8501 
10-53-225 Event/Programming currently $19,000 amend to $22,000 
10-37-115 Community Center Revenue $24,000 amend to $60,000 
10-56-207 Recreation Summer Youth Program $3,000 amend to $0, this money is moved to 10-53-225 
 
Attachments 
Documents/Information submitted by staff 
 
FISCAL IMPACT 
If directed by Council, staff will move forward in implementing the funds appropriated for the summer youth program 
as well as continue to offer new programming at the Community Center. 
 
ADOPTED 2015 COUNCIL GOALS & OBJECTIVES 
While the Council’s Goals & Objective don’t speak directly to this effort, it may be inferred this initiative is consistent 
with “Goal 3: Objective 3.3 Encourage Community-Wide Early Childhood Care 
 
RECOMMENDATION 
Possible motions for the Town Council to consider are:  
 

1. Move to approve to amend the following line items in the 2016 Budget: 
Community Center Budget 

               10-53-111 from $0 to $35,000 
               10-53-131 from $5823 to $8501 
               10-53-225 from $19,000 to $22,000 
               10-37-115 from $24,000 to $60,000 
 



               Recreation Budget 
               10-56-207 from $3000 to $0 
     

2. Move to decline to amend the 2016 budget amendments 
 

3. Direct Staff Otherwise 



K.I.D.S Youth Summer Program Budget

QTY. Employee Rate Hours time frame Cost

1 Lead F/T $13.50 35 hrs. per week 11 weeks $5,197.50

1 F/T $12.50 35 hrs. per week 11 weeks $4,812.50

1 F/T $12.50 35 hrs. per week 11 weeks $4,812.50

1 F/T $12.50 35 hrs. per week 11 weeks $4,812.50

1 P/T $10.00 20 hrs. per week 11 weeks $2,200.00

1 P/T $10.00 20 hrs. per week 11 weeks $2,200.00

1 P/T $10.00 20 hrs. per week 11 weeks $2,200.00

1 P/T $10.00 20 hrs. per week 11 weeks $2,200.00

Sub-total $28,435.00

FICA/Ins. 10% $2,843.50

Total salary $31,278.50

Expenses: Licenses, cpr certifications, Life guard certifications, $8,651.50
Snacks, equipment, transportation for field trips, art supplies

Total salary/expenses $39,930

 Revenue
Participation assumed 35 children per week @ $85 per child 11 weeks $32,725.00
Gift from the heart donation $2,205
El Pomar Grant????? $5,000
Registration fee $15 x 35 participants $525

Total Revenue $40,455

Staff listed above qualifies for up to 45 children per day

Additional revenue not calculated is drop-ins being charged $25 per day



   

 
 
 

                  AGENDA DOCUMENTATION 
CONSENT AGENDA:III.4 

PAGOSA SPRINGS TOWN COUNCIL  
 MARCH 1, 2016 

 
FROM: DARREN LEWIS, PARKS & RECREATION DIRECTOR  

PROJECT: BUDGET AMENDMENT FOR EXERCISE ROOM AT COMMUNITY CENTER  
ACTION:   DISCUSSION AND POSSIBLE ACTION  
   

 
BACKGROUND 
I presented information to council, in a work session on 2/12/16, in regards to an exercise/health room at the 
Community Center using the east tile room. The east tile room would be converted from public access to a dedicated 
exercise room. I feel the need to help promote a healthy life style for the community is crucial. I have had numerous 
members of the community ask if there was a fitness room at the Community Center. The expanded hours of being 
open on Saturday will only enhance the usage of the exercise room.  
 
I recommend that a nominal fee should be charged for usage of the exercise room to help with maintenance of 
equipment. Staff recommendation is to charge $2 for drop in usage, $10 monthly membership and $80 yearly 
membership.  The projected cost is $12,000 for room preparation and equipment (see attachment) and staff 
recommends using Conservation Trust Funds for this efforts. 
 
Attachments 
Documents/Information gathered by staff and 2016 Conservation Trust Fund Budget 
 
Parks and Recreation Commission 
On February 9, 2016, at the Parks and Recreation Commission meeting, the commission was given the information on 
the exercise room and unanimously was in favor of the idea. The information was given, through my report, to the 
commission and was not on the agenda for a decision.  
 
FISCAL IMPACT 
If directed by Council, staff will install an exercise room in the east tile room at the Community Center funded by the 
Conservation Trust Fund.  There is projected to be an ending fund balance of $67,000 at the end of 2016. By paying for 
the project costs out of Conservation Trust , it will leave a fund balance of $55,000. 
 
RECOMMENDATION 
Possible motions for the Town Council to consider are:  
 

1. Move to amend the Conservation Trust Fund budget for 2016 by adding a line item for $12,000 for expenses 
to complete an exercise room in the east tile room at the Community Center.  

 
2. Move to decline to appropriate funding for the exercise room at the Community Center. 

 
3. Direct Staff Otherwise 



Community Center Fitness Room Proposal 

The Information in this packet is a proposal for creating an exercise room at the 
community center. 

 The exercise room is not a weight room. It would be promoted as a health room. An 
exercise room used to strengthen the core and work on cardio. The benefit of exercise for the 
community speaks for itself.  

 Staff continues hearing from numerous people asking if there is a workout room in the 
Community Center. Staff and I strongly believe an exercise room would be used by the 
community as well tourists. 

 Enclosed you will find an itemized cost sheet for exercise equipment. There will be no 
lost revenue by dedicating the east tile room as an exercise room.  

  COST:  $12,000 

  



 

EXERCISE ROOM  

Equipment Cost Estimate 

Item Est. Cost 
Treadmill .............................................................................. $2600 
Bike ......................................................................................... $600 
Elliptical ................................................................................ $2600 
Exercise Balls ............................................................................ $70 (2 balls) 
Exercise Ball Rack ..................................................................... $62 
Medicine Balls & Rack ............................................................ $318 (5 balls) 
5 lbs  ......................................................................................... $10 
8 lbs .......................................................................................... $15 
10 lbs  ....................................................................................... $17 
12 lbs ........................................................................................ $20 
15 lbs  ....................................................................................... $24 
20 lbs ........................................................................................ $31 
25 lbs  ....................................................................................... $38 
30 lbs ........................................................................................ $48 
35 lbs ........................................................................................ $52 
40 lbs ........................................................................................ $60 
Dumb Bell Rack ...................................................................... $180 
Balance Trainer ...................................................................... $120 
Versa Disc ................................................................................. $55 
Power-Ploy Box (set of 3: 18”, 24”, 30”) ................................ $329 
Pull Up Bar................................................................................ $51 
Jump Ropes (2) ......................................................................... $20 
Versa Tube (2) .......................................................................... $24 
Flat Bench............................................................................... $159 
Foam Roller .............................................................................. $24 
Physicians Scale ...................................................................... $250 
Floor Mats (3/4” 4’*6”) ............................................................ $82 ($2156 to cover whole room) 
 
Total Approximate Expense Range ................ $10,000 - $12,000 

 



 

Pull Up Bar 
Ply Box 

Supply Shelf 

Foam Roller 

Versa Disc 

Balance Trainer 

Hooks w/ 

Jump ropes 

& Versa Tube 

Treadmill 

Elliptical 

Bike 

Door 

Dumbbells 

& Rack 

Workout Bench 

Exercise Balls 
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Physicians 

Scale 

Exercise Facility 
East Tile Room Approximately 631 sq. ft. 

 





 

AGENDA DOCUMENTATION 
LIQUOR LICENSES: III.5 

PAGOSA SPRINGS TOWN COUNCIL 
MARCH 1, 2016 

 
FROM: BILL ROCKENSOCK, POLICE CHIEF 

 
PROJECT:  LIQUOR LICENSE RENEWALS 
ACTION:     DISCUSSION AND POSSIBLE ACTION 

 
BACKGROUND 
Businesses granted liquor licenses by the State of Colorado and the Town of Pagosa Springs are required to renew their 
liquor license annually.  The Town Council, as the Local Licensing Authority, has requested that the Police Department 
provide them with information on police contacts with these businesses in consideration of their renewal application. 
 
Annually, the Police Department works with the Colorado Liquor Enforcement Division to conduct compliance checks on 
businesses within the Town of Pagosa Springs holding liquor licenses throughout the year, Officers do perform random 
checks/walk thru of businesses selling liquor in the town limits. 
 
The vendors listed below have requested a renewal of their liquor license.  Based upon a local records check, the Police 
Department has found the following: 
 

Bogey’s Mini Golf – Since January 1, 2015, there were no documented liquor violations at Bogey’s Mini Golf, 
located at 83 Pike Dr. 

 
ATTACHMENT(S): 
None 
 
RECOMMENDATION 
It is the recommendation of the Police Chief that the Town Council, 
 

Consider the above information when determining approval of liquor license renewals.   



 
 

AGENDA DOCUMENTATION 
CONSENT AGENDA:III.6 

PAGOSA SPRINGS TOWN COUNCIL 
MARCH 1, 2016 

 

FROM:  JAMES DICKHOFF,  PLANNING DIRECTOR 
 

PROJECT:  APPROVAL TO DRAFT AND RE-SUBMIT STATE HISTORICAL FUND GRANT APPLICATION FOR THE WATER WORKS FACILITY 
AND BUILDING LOCATED AT 96 NORTH FIRST STREET  

ACTION:    DISCUSSION AND DECISION  
   

 
PURPOSE 
The Planning Department and Historic Preservation Board would like approval to re-submit a State Historical Fund (SHF) 
grant application for the restoration of the Water Works facility, located at 96 N. First Street, a locally designated 
Landmark. The purpose of the grant is to restore/repair/stabilize the Water Works building and tank walls. 
 
The previous grant request is anticipated to minimally increase due to the age of the last estimate being a little over a year 
old. Staff currently estimates an approximate 3% +/- increase due to inflation, and will provide an update of the estimated 
cost from the Collaborative, Inc. for Town Council’s consideration at their meeting on March 17, 2016. It is currently 
estimated the new project cost estimate will be $133,500, with a SHF grant request of up to $100,000, and a Town 25% 
match of up to $33,375.  
 
After receiving approval from Town Council to proceed with re-submitting a grant application, Staff will refine the project 
estimates and bring back a resolution for Town Council’s consideration at their March 17, 2016 meeting, confirming the 
Town Council’s approval for submitting the SHF grant application.  
 
BACKGROUND 
On March 27, 2015, Town Council approved staff to apply for and submit two grant applications to the State Historical 
Fund (SHF), one for the Rumbaugh Creek Bridge that was recently awarded and the second for the adjacent Water Works 
facility, which funding was not awarded. Town Council approved re-submitting the Water Works facility grant application 
in September 2015. Our application again scored high, however, we unfortunately were not awarded our grant request 
and encouraged to re-submit our application.  
 
The previous grant applications requested $94,734 with a Town match of $31,578 for a total project cost of $126,312. If 
Town Council approves the resubmission of the grant application, staff will confirm the previous project estimates are still 
relative.  
 
In February 2015, The Collaborative, Inc. from Boulder, Colorado, prepared a Historic Structure Assessment that we used 
for our grant application, identifying the issues with the structure that are eligible for the SHF grant.  
 
In 2014, the Town Building Official raised a concern over the structural integrity and safety issues of the historic water 
treatment facility located at 96 1st Street. This property is owned by the Town and leased to the San Juan Historical Society 
Museum.  
 
On March 26, 1999, Town Council approved Ordinance 519, designating the former water works facility as a “Local Historic 
Landmark”, due to its significance to Pagosa Springs’ history.   
 
ANALYSIS 
Historic Structure Assessment Report EXECUTIVE SUMMARY from The Collaborative, Inc. 
 
The complex of the historic Water Works includes: the Water Plant, the Tanks in which sedimentation occurred. The critical 
condition issues for each of these are as follows: 
 

1. Water Plant: Existing roof is leaking on the collections of the Museum and a new roof is recommended for  



immediate installation. Drainage around the building should be enhanced as reverse slope is causing water to enter at 
the double doors of the south elevation, and at other locations, is causing basal erosion of the exterior masonry. 
 
2. The Tanks: Stone loss is considerable in quantity on the west walls outer face and the area of stone loss will  
continue to grow in size, threatening the stability of walls #12 and #18. The courses above are therefore not supported 
and the resultant hole in the face allows water to enter the wall's interior. The east wall of tank three, at its eastern 
face, has a significant bulge, an outward deflection of 6 inches effecting an area thirty feet long by five feet high. It is in 
incipient collapse mode. The four courses of the bulge can complete their rotation at any time and the majority of the 
remaining portions of the wall will follow. Removal of loose stucco, pointing the joints currently exhibiting loose mortar, 
and preservation of the top surface of each wall is recommended to reduce water inflow into the walls internal structure 
and the associated freeze thaw problem. 

 
Previous and Original Construction Cost Estimate for Water Works building: 

1. $600 - Remove woody vegetation 
2. $1650 - Regrade earth adjacent to all walls 
3. $450 - Paint exposed wood elements 
4. $13,000 - Reroof the building 
5. $2,400 - Reroof the building 
6. $850 - Clean off tar drip tracings from previous roofing 

          Subtotal= $18,950 
 
Previous and Original Construction Cost Estimate for Tank Walls: 

1. $5,925 - Loose Render Removal, square feet 1,975 at $3 per sf. 
2. $15,437 - Pointing, estimated at 1,608 square feet at $9.60 per sf.  
3. $58,800 - Wall Masonry Reconstruction, 196 square feet of face 
4. $21,600 - Top of wall treatment, 480 linear feet at $45sf 
5. $5,600 - Vegetation removal, soil removal, slope adjustment to 5% 

          Subtotal=$107,362 
 
         Grand Total = $126,312. 
 
FISCAL IMPACT 
The Town is required to provide a minimum 25% match of the total project cost for SHF grant funding. 
 
The previous 2015 estimated project cost was $126,312. Town match was $31,578, for the requested $94,734 SHF grant.  
 
Staff currently estimates an approximate 3% +/- increase due to inflation and potential additional inclusions based on the 
previous grant application review comments we received.  An update of the estimated cost from the Collaborative, Inc. for 
Town Council’s consideration will be provided at the meeting on March 17, 2016. It is currently estimated the new project 
cost estimate will be $133,500, with a SHF grant request of up to $100,000, and a Town 25% match of up to $33,375. 
 
RECOMMENDATION 
Possible motions for the Town Council include: 
 

1. Direct Staff to Draft and Resubmit a Revised State Historical Fund Grant Application, Requesting 
Approximately $100,000 in Grant Funds with an Approximate Town Match of $33,375 for the 
Restoration of the Water Works Facility located at 96 First Street.  
 
 



 
 
 

                  AGENDA DOCUMENTATION 
CONSENT AGENDA: III.7 

PAGOSA SPRINGS TOWN COUNCIL  
MARCH 01, 2016 

 

FROM: GREG SCHULTE, TOWN MANAGER  

 

PROJECT: 90 DAY EXTENSION REQUEST FOR CONDUCTING APPEALS HEARING FOR THE WAL-MART REAL ESTATE BUSINESS 
TRUST’S NOTICE OF APPEAL 

ACTION:   DISCUSSION AND POSSIBLE ACTION  
   

 

PURPOSE 
This matter is for the consideration of extending the Wal-Mart appeals hearing for an additional 90 days, from March 
1, 2016 till June 1, 2016.  
  
LUDC section 2.4.13 reviews the appeals processes, and LUDC section 2.4.13.G.4.a, reviews the period of time an 
appeals hearing shall be conducted.   
 
LUDC section 2.4.13.G.4.a: “The Director shall schedule a public hearing on the appeal no later than sixty (60) days 
after the date the appeal was filed with the Town Clerk.  The appeal hearing may be extended up to ninety (90) days 
after the filing of the appeal if agreed to by both the Director and the appellant.” 
   
BACKGROUND 
On July 30, 2015, Wal-Mart Real Estate Business Trust had submitted a notice of Appeal, requesting an Appeals 
Hearing regarding the Planning Directors determination that the Wal-Mart store parking lot lights are in violation of 
the Town’s Exterior Lighting regulations, LUDC section 6.11.  
 
On August 28, 2015, the Planning Director, James Dickhoff, and the Town Attorney, Bob Cole, met with the Wal-Mart 
design team and their attorney, to discuss solutions to the identified exterior lighting violation. A proposed process of 
developing and approving light modifications was agreed to by all parties. Wal-Mart appears to be working on a 
solution, though no documentation has been submitted as of October 13, 2015, for the Town’s Planning Directors 
review.   
 
On October 22, 2015, Town Council approved an extension of the Wal-Mart Appeals Hearing for 90 days, till January 
26, 2016 unless an additional extension is approved while they are working on a shielding solution for the parking lot 
lights. Wal-Mart has stated that they are still working with their lighting manufacturer to design and manufacture a 
shield that will render their exterior parking lot lights in compliance with the Town lighting code.  
 
On January 05, 2016 Town Council approved a request for extending the appeals hearing until March 1, 2016.  Wal-
Mart has stated that they are still working with their lighting manufacturer to design and manufacture a shield that 
will render their exterior parking lot lights in compliance with the Town lighting code. 
 
On February 3, 2016 Town Staff received a proposed exterior lighting shielding plan for addressing the identified 
lighting. On February 8, 2016 the Planning Director provided comments regarding the review of the shielding design 
and location proposal and is waiting on a response to such comments.  
 
On February 25, 2016, the Town Planning Director and the Town Attorney Bob Cole discussed the extension request 
with a Wal-Mart representative and had a beneficial conversation regarding providing the town actual target dates for 
installing a sample shielding solution and moving forward to manufacturing and installation of a corrective shielding 
device. Additionally, Wal-Mart will be providing a written request for Town Council’s consideration for their appeals 
hearing extension request, that will be provided via email when received or provided at the March 1, 2016 Town 
Council meeting.  
 



ANALYSIS 
Wal-Mart is requesting an additional 90 day appeals hearing extension. Based on the recently received plan on 
February 3, 2016, the Planning Director has an indication that Wal-Mart is working on a solution to the identified 
exterior lighting code violation determination. The Planning Director has agreed to the previous extension requests 
and is not opposed to the current extension request. Additionally, Bob Cole recommends that Town Council approve 
the current appeals hearing extension request.   
 
ALTERNATIVE ACTIONS 

1) APPROVE a 90 Day Extension for Conducting an Appeals Hearing based in the Notice of Appeal submitted by 
Wal-Mart Real Estate Business Trust, Setting the Hearing Date for No Later than June 1, 2016, Unless an 
Additional Extension is Approved. 
 

2) APPROVE a (TBD) Day Extension for Conducting an Appeals Hearing based in the Notice of Appeal submitted 
by Wal-Mart Real Estate Business Trust, Setting the Hearing Date for No Later than (TBD), 2016, Unless an 
Additional Extension is Approved. 
 

3) DENY a 90 Day Extension for the Appeals Hearing for the Wal-Mart Real Estate Business Trust notice of appeal. 
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                 AGENDA DOCUMENTATION 
NEW BUSINESS: V.1  

PAGOSA SPRINGS TOWN COUNCIL, MARCH 01, 2016 
 

FROM: JAMES DICKHOFF, TOWN PLANNING DEPARTMENT 
                                                              SCOTT LEWANDOWSKI, PROJECT MANAGER   

PROJECT:  DETERMINATION OF THE SCOPE OF THE 2016 SOUTH EIGHTH STREET RECONSTRUCTION PROJECT 
ACTION:   DISCUSSION AND POSSIBLE ACTION 

 

PURPOSE 
Town Staff has been working diligently with Davis Engineering to develop potential optional project alternatives 
for the South Eighth Street Reconstruction Project, for Town Council’s (TC) consideration.  
  
BACKGROUND 

1) South Eighth Street was originally to be resurfaced with asphalt in 2015, however, geo-technical testing 
results identified the base of the roadway was not sufficient to accommodate the life span of a new asphalt 
layer, 20 + years. The original project scope was the five block long section from the concrete section of the 
Apache Street intersection north to the concrete surfaced section of San Juan Alley adjacent to the library. 
Town Council decided at that time to postpone and review potential reconstruction options in 2016. 
 

2) Staff formulated the preliminary considerations for the scope of the reconstruction project through 
meetings with all Town Departments, local utility providers and the community at large in order to ensure 
that all stakeholder needs are addressed from the beginning. Staff viewed public input as the most vital 
component of formulating the preliminary considerations and provided two opportunities for discussion 
and feedback in January and February.   

 
3) Town Staff conducted a public input work session on January 19, 2016 in which approximately 20 Eighth 

Street residents and citizens attended. Invitations for the work session was provided with Articles in the 
Pagosa Sun Newspaper and invitations physically dropped off at each South Eighth Street house or 
business. Those in attendance indicated a preference for improvements that include a multi-use trail on 
the west side of the street, allowing parking on the east side of the 200 and 300 blocks only, maintaining 
the east side sidewalk/curb/gutter, completing the Piedra Street intersection connection, connecting the 
east side sidewalk to Hwy 160 and slowing traffic down. 
 

4) On February 16, 2016, the Town Council conducted a work session as a means to bring TC up to date on 
the current considerations for the scope of the project. Invitations for this work session were provided 
through an article in the Pagosa Sun Newspaper and invitations physically dropped off at each South Eighth 
Street house or business. Town Council indicated they had a preference for Sample Project C cross section 
that includes a multi-use trail on the west side of the street, allowing parking on the east side of the 200 
and 300 blocks only, maintaining the east side sidewalk/curb/gutter, completing the Piedra Street 
intersection connection, and providing traffic calming to slow traffic down.  

 
Town Council indicated they had a preference towards conducting additional review of the Hwy 160 
portion of the South Eighth Street project and to give consideration towards it as Phase 2 or a standalone 
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project. TC’s preference was based on the need for additional community involvement from partners such 
as CDOT, grocery store owner, and local residents.  
 

ANALYSIS 
As staff and representatives from Davis Engineering indicated in February’s meeting, the increase in cross 
section amenities only adds to the overall project cost. This was illustrated by Davis Engineering projects scopes 
where they can range in price from 1.24 million for just reconstructing the current pavement section to 4.56 
million for including sidewalk, bike lanes, two travel lanes and on street parking along both sides of the 
roadway. TC’s indicated preference for Sample Project C represents a mid-point in project cost estimates where 
it ranges from 2 million to 2.77 million.  
 
The project scopes can be adjusted through cost deferments, which can include but are not limited to adjusting 
the width of the lanes, phasing out the multi-use trail, utilizing asphalt instead of concrete for the multi-use trail 
and phasing in street lighting as necessary. Town Council should take into consideration the trade-offs 
associated with the cost deferments such as pro-longed project timeline and costs. Staff highly recommends 
that Town Council base their recommendation of project scope on design information from Davis Engineering, 
community public input, and staff analysis.  
 
ATTACHMENT(S):  
Sample Project C Cross Section 
 
FISCAL IMPACT  TABLE 1  
Davis Engineering based their cost estimates off of 
Sample Project C cross section design that includes 
three travel lanes along the 100 block to Durango 
Street, parking along the 200 and 300 blocks, no 
parking along the 400 and 500 blocks. With that 
information at hand, the per block cost estimates 
are illustrated in Table 1.  
 
Staff can utilize alternative bids within their 
procurement process to reduce and/or eliminate 
some of the costs associated with the engineer 
estimates. Items that can be considered for 
alternative bid include but are not limited to the 
Highway 160 to San Juan Alley improvements 
($144,187), street lighting on both sides of the 
corridor ($494,000), and utilizing asphalt for the 
multi-use trail at $50 per linear feet ($134,000). The 
savings associated with these alternative bids can 
range up to ($772,187). The combination of these 
alternative bids and any cost deferments create 
significant cost saving opportunities. 
 
Dependent upon Town Council’s determination of 
scope and their consideration given to the cost deferments and alternative bids, Sample Project C would be an 
estimated 2 to 2.77 million. 
 

100 Block  
U.S. Highway 160 to South San Juan Alley $ 144,187.50 
South San Juan Alley to Durango Street $ 397,181.25 
100 Block Total  $ 541,368.75 
200 Block   

Durango Street to Piedra Street  

200 Block Total  $ 691,559.38 
300 Block  
Underground Drainage, Curb & Gutter, Sidewalk 
S. Side of Piedra Street 

$ 31,875.00 

Piedra Street to Navajo Street $ 544,428.13 
300 Block Total $ 576,303.13 

400 Block   

Navajo Street to Zuni Street  

400 Block Total $ 449,334.38 

500 Block   

Zuni Street to Existing Concrete Pavement $ 367,709.38 

Existing Concrete Pavement to Apache Street $ 146,243.75 
500 Block Total  $ 513,953.13 
Highway 160 to Apache Street Construction 
Total  

$2,772,518.75 
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In order to finance this sizable project, the Town Council has expressed interest in packaging the South Eighth 
Street reconstruction project with another capital improvement project slated for 2016 into a long term loan. 
Staff will revisit Town Council with final details of design, bids, and financing before moving forward with 
construction.  
 
RECOMMENDATION 
The Town Council should consider the design information provided by Davis Engineering, public comments, and 
Staff’s comments and analysis in their determination of the scope of the reconstruction project. Following are 
three alternative actions for TC’s consideration. 
 

1) APPROVE a reconstruction of South Eighth Street to include maintaining the current configuration.  
 

2) APPROVE a reconstruction of South Eighth Street to include Sample Project C configuration.  
 

3) Direct staff to proceed with the design of the Eighth Street reconstruction project to include Sample 
Project C configuration with selected contingencies as determined within the meeting. 

 
 

 
 





 
 

                                    AGENDA DOCUMENTATION 
NEW BUSINESS: V.2 

PAGOSA SPRINGS TOWN COUNCIL  
MARCH 1, 2016 

 

 
FROM: ZACH RICHARDSON,  DEPARTMENT OF BUILDING AND FIRE SAFETY 

 

PROJECT: TOWN/FIRE DISTRICT MOU APPROVAL 
 

ACTION:   DISCUSSION AND POSSIBLE ACTION 
 
   

 
PURPOSE/BACKGROUND: 
 
The purpose of the Intergovernmental Agreement between the Town of Pagosa Springs and the Pagosa Fire 
Protection District for Jurisdictional Fire Safety Services is to establish a joint undertaking to cooperatively 
provide fire safety services within the Town.  
 
Both the Town and Fire Protection District operate within close proximity to one another and regional fire 
studies suggest that service delivery would be more efficient if they cooperated and by pooling efforts, 
managers and administrators could be freed to provide a more specialized spectrum of services.  
 
The Town and Pagosa Fire both have a high regard and commitment for public safety and are agreeable to 
provide clear direction on how each entity will best provide its services to the community.  
 
ANALYSIS: 
 
The Agreement shall apply only to enforcement, implementation and administration of the International Fire 
Code (IFC) within the Town’s jurisdictional boundaries.  The Agreement clarifies the roles and responsibilities for 
fire inspections, plan review, and investigations and that clarification is best served by memorializing the mutual 
understanding into a written instrument and shall become effective upon execution by both parties.   
 
The Fire Protection District Board reviewed the Agreement on February 16, 2016 and made a couple minor 
changes pertaining to the portion on the planning process, it is so that the District has acknowledgement of its 
comments prior to construction so that it knows what was approved. The District would like to follow large 
construction projects because it helps them in the pre-emergency planning. 
 
Jonathan Roberts will fulfill the Building/Fire Inspector position within the Town’s Department of Building and 
Fire Safety.  He brings to the Department strong public relations skills and is knowledgeable about building and 
fire codes.  He has been in Pagosa Springs for fourteen years and has a very good working relationship with local 
builders and businesses.  He will fill the essential functions of Building Inspector, Fire Inspector and Code 
Enforcement. 
 
ATTACHMENT: 
Intergovernmental Agreement between the Town of Pagosa Springs and the Pagosa Fire Protection District for 
Jurisdictional Fire Safety Services.  
 



FISCAL IMPACT: 
The direct fiscal impact for the Town is the hiring of the Inspector to perform the work.  However, the 
body of work for the Inspector position is more than just fire inspection work.  There is also the back-
up for building inspection and for code enforcement. 
 
RECOMMENDATION: 
 
It is the recommendation of the Department of Building & Fire Safety Building Official / Fire Marshal that Town 
Council discuss the proposal and staff’s recommendation to approve the Town/Fire MOU.  Below are three 
alternative actions:  
 

1) Approve the Town/Fire MOU as presented.  
 

2) Disapprove the Town/Fire MOU as presented.  
 

3) Direct Staff Otherwise 
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Intergovernmental Agreement between the  
Town of Pagosa Springs and the Pagosa Fire Protection District for 

Jurisdictional Fire Safety Services 
 
 
 This Intergovernmental Agreement between the Town of Pagosa Springs and the 
Pagosa Fire Protection District for Jurisdictional Fire Safety Services (the “Agreement”) 
is made and entered into by and between the following Parties:  the Town of Pagosa 
Springs (“Town”), Colorado, a home-rule municipality, and the Pagosa Fire Protection 
District (“Pagosa Fire”), a special district, serving Archuleta County and Pagosa 
Springs, Colorado. Town and Pagosa Fire are herein referred to individually as a “Party” 
and jointly as the “Parties”.   
 
 Whereas, local governments operate fire services within close proximity to one 
another and regional fire service studies suggest that service delivery would be more 
efficient if they cooperated; and   
 
 Whereas, by pooling efforts, managers and administrators could be freed to 
provide a more specialized spectrum of services; and  
 
 Whereas, the Town and Pagosa Fire both have a high regard and commitment 
for public safety and are agreeable to provide clear direction on how each entity will 
best provide its services to the community; and   
 
 Whereas, the Town has adopted International Fire Code, 2009 Edition, including 
Appendices Chapters A, B, C, D, F, H, and I, along with such amendments as set forth 
in Section 6.13.6 of the Pagosa Springs Land Use and Development Code (“LUDC”) 
(collectively, the “IFC”); and 
 
 Whereas, pursuant to Section 6.13.6.b of the LUDC, the Town Building Official 
serves as the Fire Code Official for the implementation, administration and enforcement 
of the IFC; and 
 
 Whereas, the Parties wish to clarify roles and responsibilities for fire inspections, 
plan review, and investigations and that clarification is best served by memorializing our 
mutual understanding into a written instrument; 
 
 Now, therefore, in consideration of the mutual covenants contained herein, the 
Parties agree as follows: 
 

1. Authority: The Parties enter into this Agreement pursuant to the authority vested 
in them under applicable Colorado law. 

 
2. Duration. This Agreement shall be effective upon execution by the Parties, and 

shall continue to be effective until it is mutually terminated by the Parties. 
3. Entity Status. This Agreement shall not create a corporation, a partnership, a 

limited liability company, or any other separate legal or administrative entity; but 
rather, it is a joint or cooperative undertaking between the Parties.     
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4. Purpose. The purpose of this Agreement is to establish a joint undertaking to 

cooperatively provide fire safety services within the Town. 
 

5. Jurisdiction.  This Agreement shall apply only to enforcement, implementation 
and administration of the IFC within the Town’s jurisdictional boundaries.   
 

6. Assignment of Duties.      
 

a. Inspections:  The Town Fire Code Official, or designee, will conduct all annual 
inspections for all new and existing residential and commercial building 
additions, remodeling, short-term rental, and will complete safety inspections 
for all special event activities such as carnivals, concerts, etc. within the Town 
boundaries.  

 
b. Plan Review:  The Town Fire Code Official, or designee, shall perform all plan 

reviews for residential and commercial buildings within the Town boundaries. 
This includes new construction, additions, or remodels.  The Town agrees to 
circulate to Pagosa Fire for review and comment by competent authorities to 
ensure the plans address Pagosa Fire needs. The Town Code Official will 
acknowledge receipt of comments and provide feedback to the PFPD prior to 
issuance of permits. 

 
c. Fire and Investigations:  In the event of a fire within the Town’s limits, Pagosa 

Fire and the Fire Marshal will perform his/her regular duties, including, but not 
limited to, extinguishment of fire, fire investigations, arson follow-up, etc.  The 
Town Fire Code Official shall be notified as soon as practical, but not later 
than when Pagosa Fire has finalized its extinguishing operations and no fire 
exists on the property. The Town Fire Code Official shall secure the building 
for safety.  When the Town Fire Code Official cannot be immediately notified, 
the next chain of notifications shall be as follows: 1.) Town Fire / Building 
Inspector, 2.) Town Police Chief, 3.) Town Manager. The property and 
building in question shall always be open to Pagosa Fire for investigation 
purposes. 

 
d. Deputy to Town Fire Code Official:  Pagosa Fire’s Fire Marshal may serve, at 

the Town Fire Code Official’s discretion and with permission of the Pagosa 
Fire District Fire Chief, as the acting Deputy to the Town’s Fire Code Official 
(“Deputy”).  At the request of the Town Fire Code Official, the Deputy may 
complete all new business safety licensing, and annual safety inspections, 
including the initial annual safety inspection of a building’s life safety features 
following the issuance of a Certificate of Occupancy or Completion by the 
Town.    

 
e. Protocol for Construction: The Town will complete all inspections of projects 

and issue Certificates of Occupancy or Completion and will provide Pagosa 
Fire with a digital or paper copy of the building plans upon completion of 
inspection. 
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f. Pre-Emergency Planning:  Pagosa Fire will perform pre-emergency planning 
for those businesses, residents, or organizations that voluntarily agree to 
participate.  Identification and outreach to potential participants will be the 
responsibility of Pagosa Fire.  The initial focus will be on those establishments 
that are deemed to be a “high life hazard” and/or “high dollar value.”  The 
efforts are intended to identify those instances where pre-planning efforts will 
help to minimize threats to the health, safety, and welfare of the Town but to 
also help improve the Insurance Service Organization (ISO) for the Town. 

 
 
7. Appeals Process:  

 
a. Any applicant who disagrees with a decision made by the Town Fire Code 

Official may appeal such decision to the Pagosa Area Board of Appeals.   
 

 
8. Notices.  Notices shall be sent to the Parties via certified mail, email, or fax to 

the following addresses.  Either Party may update its address as necessary. 
 

To the Town: 
Town of Pagosa Springs 
Attn: Town Manager 
P.O. Box 1859 
Pagosa Springs, CO 81147  
970-264-4151 
 
To Pagosa Fire: 
Pagosa Fire Protection District 
Attn: Fire Chief  
191 N. Pagosa Blvd  
Pagosa Springs, CO 81147  
970-731-4191 

 
 Agreed to by the Parties this __________ day of ___________, 2016.   
 
 
Town of Pagosa Springs: 
 
Signed:___________________________            Dated_____________ 
            Mayor 
 
 
Attest:  
Signed:___________________________            Dated_____________ 
 Town Clerk 
 
 
 
Pagosa Fire Protection District:  
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Signed:___________________________            Dated_____________ 
            Chairman of the Fire Board 
 
Signed:___________________________            Dated_____________ 
            Fire Chief 
 
Attest:  
Signed:___________________________            Dated_____________ 
 Clerk of the Fire Board 



 
 

AGENDA DOCUMENTATION 
REPORTS TO COUNCIL: V.3 

PAGOSA SPRINGS TOWN COUNCIL 
MARCH 1, 2016 

 
FROM:  SCOTT LEWANDOWSKI, SPECIAL PROJECTS MANAGER  

 
PROJECT:  ORDINANCE 843- Front End Loader Purchase 
ACTION:    DISCUSSION AND POSSIBLE ACTION  

 
 
PURPOSE AND BACKGROUND  
 
The Streets Department currently owns and operates three front end loaders, which are mostly utilized for snow removal 
during winter months to ensure that snow build up on Town streets is effectively managed. One of the front end loaders, 
model IT 224, is forty-one years old and is in mechanical decline and poses safety issues for Streets Department staff. In 
the interest of department efficiency and staff safety, the Streets Department requested $21,000 in the 2016 budget to 
replace the aged piece of equipment. The requested budget amount was based off a three-year lease term.  
 
Recently, staff researched three models that would be suitable replacements for the current piece of equipment and they 
included the following make and models: CASE 721F, Caterpillar 930M, and John Deere 624K. Staff conducted vendor 
representative meetings, equipment comparison and financial analysis to define the most cost effective replacement 
solution. The comparative analysis yielded four conclusions: 
 

1) The CASE 721F was the smallest unit out of the three models, which was not suitable for the Streets department 
needs. 

2) The Caterpillar 930M requires Caterpillar made attachments to carry out various types of work, which would 
inhibit Street Departments operations.  

3) Both the CASE 721F and CAT 930M were substantially higher in price in comparison to the John Deere 624K model 
by 11 to 13 thousand dollars respectively.  

4) The John Deere 624K’s size, universal attachments and comparative price point were the best fit for the Streets 
Department.   

 
Therefore, the staff recommendation for the new front end loader is the John Deere 624K because it is the most universal, 
cost effective solution to meet the needs of the Streets department. In addition to best fit, staff was very impressed with 
the service that Honnen Equipment, the Durango based vendor of John Deere, provided throughout this replacement 
search and feels that they will continue to do so over the life of the equipment.  
 
ATTACHMENTS  
Ordinance 843  
Copy of Lease Purchase Agreement 
Attorney’s Addendum to Lease Purchase Agreement 
 
FISCAL IMPACT 
The 2016 John Deere 624K model costs $165,848, which is a substantial one time cost for the Town’s capital improvement 
budget. Staff is recommending that the equipment acquisition be done through a five-year lease purchase agreement with 
John Deere financial to effectively spread out the cost. This term would align with future Streets Department heavy 
equipment replacement.   
 
As previously discussed, the original budgeted amount for 2016 of $21,000 was based off a three-year lease term and 
would not cover a five-year term annual payment necessary to secure the equipment. A five-year lease purchase 
agreement would require an annual payment of $35,356.69. Staff has identified incremental difference between the 



current 2016 budget amount and annual payment which is $14,356. Staff has identified the extra funds within the capital 
improvement budget in order to cover the initial annual payment for 2016. At this time, staff is seeking the permission to 
the reallocate $14,356 from the capital improvement budget within 2016 for the purposes of the front end loader 
purchase.  
 
Staff acknowledges that the reallocation request would setup the Town to engage in a substantial financial commitment 
over the next five-years to secure the front end loader. The Town’s five-year financial commitment is illustrated in Table 1.  
The terms of the lease purchase agreement would allow the Town to purchase the equipment for a dollar in 2021. 
 

Table 1. Five-year financial commitment for front end loader 
2016 $14,356.69* 
2017 $35,356.69 
2018 $35,356.69 
2019 $35,356.69 
2020 $35,356.69 
2021 $1 

*$21,000 already budgeted 
 
Staff recommends the Town Council move to approve an ordinance for the purposes of purchasing of the front end loader.  
 
RECOMMENDATIONS 
 
Possible actions by the Town Council include: 
 

1) “Move to approve the reallocation of $14,356 within the Capital Budget for the purpose of purchasing the front 
end loader. “ 
 

2) “Move to approve Ordinance 843 (First Reading) for purposes of the purchasing of the front end loader. “ 
 
 
 



   
 

TOWN OF PAGOSA SPRINGS, COLORADO 
TOWN COUNCIL 

ORDINANCE NO.  843 
(SERIES 2016) 

AN ORDINANCE OF THE TOWN OF PAGOSA SPRINGS AUTHORIZING 
LEASE-PURCHASE FINANCING 

WHEREAS, the Town of Pagosa Springs (the “Town”) is a home rule 
municipality duly organized and existing under Article XX of the Colorado Constitution 
and the Pagosa Springs Home Rule Charter of 2003; and 

WHEREAS, pursuant to applicable law, the Town is authorized to acquire, 
dispose of and encumber real and personal property, including without limitation rights 
and interest in property and leases necessary to the functions and operation of the Town; 
and 

WHEREAS, the Town Council (the “Council”) of the Town hereby finds that it is 
in the best interests of the Town, its residents and taxpayers to acquire and equip one (1) 
2016 John Deere 624k front end loader to use for Town construction and maintenance 
projects (the “Equipment”); and 

WHEREAS, to finance the Equipment, the Town shall lease the Equipment from 
Deere Credit, Inc. (the “Lessor”) pursuant to that certain Master Lease-Purchase 
Agreement (the “Lease”); and 

WHEREAS, the Town’s obligation to pay the annual charges under the Lease 
constitute a current expense of the Town payable exclusively from its funds and shall not 
in any way be construed to be a general obligation indebtedness or other multiple-fiscal 
year financial obligation whatsoever of the Town. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF 
THE TOWN OF PAGOSA SPRINGS, COLORADO as follows: 

1. Authorization of Lease.  The Lease, in substantially the form and with 
substantially the content presented to the Town, is in all respects approved, authorized 
and confirmed.  The Council hereby approves the leasing of the Equipment by the Town 
from the Lessor for a total rental amount of $176,785.00 at a maximum interest rate of 
3.25% with basic rental payments of $35,356.69 payable annually commencing in 2016 
and terminating after the Town has made five (5) annual payments or as otherwise 
provided in the Lease.  The final purchase option price for the Equipment is $1.00.  The 
Council hereby determines and declares: (a) the rental amount under the Lease is the fair 
value of the use of the Equipment, (b) the fair purchase price of the Equipment is not 



 
 

   
 

more than $178,000.00, and (c) the rental amount under the Lease, the final purchase 
option price of the Equipment and the other terms of the Lease do not place the Town 
under an economic or practical compulsion to appropriate moneys to make payments 
under the Lease or to exercise its option to purchase the Equipment pursuant to the Lease.  
In making such determinations, the Council has given consideration to the current market 
value of the Equipment, the cost and use of the Equipment, the benefits of the Equipment 
to the residents and taxpayers of the Town, the option of the Town to purchase the 
Equipment, and the expected eventual vesting of the full title to the Equipment in the 
Town. 

2. Execution of Miscellaneous Documents.  The Town Manager is authorized 
and directed to execute the Lease in substantially the form and with substantially the 
same content as presented to the Town, for and on behalf of the Town, and to execute all 
other additional certificates, documents and other papers associated with the transactions 
and other matters authorized by this Ordinance (the “Financing Documents”) but with 
such changes therein as the Town Manager may deem necessary or appropriate, as 
evidenced by the execution thereof.  The Town Clerk is hereby authorized and directed to 
attest all signatures and acts of any official of the Council or the Town on the Financing 
Documents. 

3. Lease Subject to Annual Appropriation.  No provisions of this Ordinance or 
the Lease shall be construed as creating or constituting a general obligation or multiple-
fiscal year direct or indirect indebtedness or other financial obligation whatsoever of the 
Town nor a mandatory payment obligation of the Town in any ensuing fiscal year during 
which the Lease shall be in effect.  The term of the Lease shall not extend beyond one 
year, subject to annual renewal for an aggregate renewal period not to exceed six years, 
and the Town shall have no obligation to make any payment except in connection with 
the payment of rent and other amounts due under the Lease in accordance with the 
provisions of the Lease.  The Council hereby determines and declares that the duration of 
the Lease, including all optional renewal terms, does not exceed the weighted average 
useful life of the Equipment. 

4. Severability.  If any part, section, subsection, sentence, clause or phrase of 
this Ordinance is for any reason held to be invalid, such invalidity shall not affect the 
validity of the remaining provisions. 

5. Ratification of Prior Actions.  All actions heretofore taken (not inconsistent 
with the provisions of this Ordinance) by the Council or by the officers, employees and 
agents of the Town directed toward the Equipment and its financing for the purposes 
herein set forth are hereby ratified, approved and confirmed. 

6. Effective Date.  This Ordinance shall become effective and be in force 
immediately upon final passage at second reading. 



 
 

   
 

INTRODUCED, READ, AND ORDERED PUBLISHED BY TITLE ONLY 
PURSUANT TO SECTION 3.9, B) OF THE PAGOSA SPRINGS HOME RULE 
CHARTER, BY THE TOWN COUNCIL OF THE TOWN OF PAGOSA SPRINGS, 
COLORADO, UPON A MOTION DULY MADE, SECONDED AND PASSED AT ITS 
REGULAR MEETING HELD AT THE TOWN OF PAGOSA SPRINGS, ON THE ___ 
DAY OF ____________, 2016. 

TOWN OF PAGOSA SPRINGS, 
COLORADO 
 

By:  
 Don Volger, Mayor 

 
Attest: 
 
 
 
April Hessman, Town Clerk 
 
FINALLY ADOPTED, PASSED, APPROVED, AND ORDERED PUBLISHED BY 
TITLE ONLY PURSUANT TO SECTION 3.9, D) OF THE PAGOSA SPRINGS HOME 
RULE CHARTER, BY THE TOWN COUNCIL OF THE TOWN OF PAGOSA 
SPRINGS, COLORADO, UPON A MOTION DULY MADE, SECONDED AND 
PASSED AT ITS REGULAR MEETING HELD AT THE TOWN OF PAGOSA 
SPRINGS, ON THE _____ DAY OF _____, 2016.  

TOWN OF PAGOSA SPRINGS, 
COLORADO 
 

By:  
 Don Volger, Mayor 

 
Attest: 
 
 
 
April Hessman, Town Clerk 
 



 
 

   
 

 

CERTIFICATE OF PUBLICATION 

I, the duly elected, qualified and acting Town Clerk of the Town of Pagosa 
Springs, Colorado, do hereby certify the foregoing Ordinance No. ___ (Series 2016) was 
approved by the Town Council of the Town of Pagosa Springs on first reading at its 
regular meeting held on the __ day of  _________, 2016, and was published by title only,  
and that the full text of the Ordinance is available at the office of the Town Clerk, on the 
Town’s official website, on _________, 2016, which date was at least ten (10) days prior 
to the date of Town Council consideration on second reading. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
Town of Pagosa Springs, Colorado, this __ day of _________, 2016. 

 
 
__________________________ 
April Hessman, Town Clerk 
 
(S E A L) 
 

I, the duly elected, qualified and acting Town Clerk of the Town of Pagosa 
Springs, Colorado, do hereby certify the foregoing Ordinance No. ___ (Series 2016) was 
approved by the Town Council of the Town of Pagosa Springs on second reading, at its 
regular meeting held on the ____ day of _____________, 2016, and was published by 
title only, along with a statement indicating the effective date of the Ordinance and that 
the full text of the Ordinance is available at the office of the Town Clerk, on the Town’s 
official website, on _____________, 2016. 

 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
Town of Pagosa Springs, Colorado, this ___ day of _________, 2016. 
 
 
__________________________ 
April Hessman, Town Clerk 
 
(S E A L) 
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State and Local Government
Addendum

Master Lease Agreement No. 

Lessee:Town of Pagosa Springs, Colorado

Lessor:Deere Credit, Inc.

Addendum to that certain Master Lease Agreement dated as of ________________ (the “Master 
Agreement”), and entered into by and between Deere Credit, Inc. (“Lessor”) and Town of 
Pagosa Springs, Colorado (“Lessee”).  In the event of any conflict or inconsistency between the 
terms and provisions of the Master Lease and this Addendum, this Addendum shall control.

RECITALS

WHEREAS, Lessor and Lessee are currently entering into the Master Agreement pursuant to 
which Lessor will lease certain equipment to Lessee.

WHEREAS, the parties wish to enter into this Addendum to more accurately reflect the 
understanding of the parties.

NOW, THEREFORE, in consideration of the mutual covenants contained in this Addendum 
and other good and valuable consideration, the receipt and sufficiency of which is expressly 
acknowledged, the parties hereto agree as follows:

1. Capitalized terms not otherwise defined in this Addendum shall have the meaning 
provided to them in the Master Agreement.

2. Section 2 of the Master Agreement is hereby replaced in its entirety as follows:

2.  Non-Appropriation of Funds.  Notwithstanding any other provision 
contained in the Master Lease to the contrary, your obligation to make payments 
hereunder shall be from year to year only; shall constitute only a currently 
budgeted expenditure of yours; shall not constitute a mandatory charge or 
requirement in any ensuing budget year; and shall not constitute a general 
obligation, a direct or indirect multiple fiscal year financial obligation, or other 
indebtedness of yours within the meaning of any Colorado constitutional or 
statutory limitation, or requirement concerning the creation of indebtedness.  In 
the event of non-appropriation you shall have the right to return the equipment in 
accordance with Section 8 of the Master Agreement and terminate the Lease on 
the last day of the fiscal period for which appropriations were received without 
penalty or expense to you, except as to the portion of the lease payments for 
which funds shall be appropriated and budgeted.  

3. Section 3 of the Master Agreement is hereby replaced in its entirety with the 
following:
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3.  Taxes.  Notwithstanding any other provision contained in the Master 
Agreement to the contrary, you are a tax exempt public entity and political 
subdivision of the State of Colorado and shall not pay any taxes that your tax 
exempt status qualifies you for in connection with the equipment provided 
hereunder.  You shall provide us with an appropriate tax exempt certificate, which 
relieves you of the responsibility for paying any national, state or local excise
taxes, value added taxes, use taxes, sales taxes, or other taxes that your exempt 
status qualifies you for now or hereafter levied or imposed on the performance of 
the Master Agreement, including any equipment furnished hereunder.

4. Section 12 of the Master Agreement is hereby replaced in its entirety with the 
following:

12.  Representations and Warranties. You represent and warrant to us, as of the 
date of this Master Agreement and of each Schedule, and covenant to us so long 
as the Lease is in effect, that: (a) you are a State, or a political subdivision thereof; 
(b) any documents required to be delivered in connection with the Lease 
(collectively, the “Documents”) have been duly authorized by you in accordance 
with all applicable laws, rules, ordinances, and regulations; (c) the Documents are
valid, legal, binding agreements, enforceable in accordance with their terms and 
the person(s) signing the Documents have the authority to do so, are acting with 
the full authorization of your governing body, and hold the offices indicated
below their signatures; (d) you intend to use the Equipment for the entire Lease 
Term; (e) you have complied fully with all applicable law governing open 
meetings, public bidding and appropriations, required in connection with the 
Lease; (f) your obligations to remit Lease Payments and other amounts due and to 
become due during the then current calendar year of the Lease shall constitute a 
current expense and not a debt under applicable state law; and (g) all financial 
information you have provided is true and a reasonable representation of your 
financial condition.

5. Section 13 of the Master Agreement is hereby replaced in its entirety with the 
following:

13. Indemnity.  You are responsible for all losses, damage, claims, injuries to or 
the death of an individual, and attorneys’ fees and costs (“Claims”), incurred or 
asserted by an y person, in any manner related to the Equipment or the lease 
thereof, including its use, condition or possession.  To the extent permitted by 
applicable law, you agree to defend and indemnify us, and hold us harmless, 
against all claims.  You will promptly notify us of any Claim made.  
Notwithstanding anything else in the Master Agreement and Schedule to the 
contrary, you do not waive and shall retain all of the immunities, protections, 
rights, procedures, and limitations provided to you under the Colorado 
Governmental Immunity Act, § 24-10-101 et seq., C.R.S.

6. Except as expressly amended by this Addendum, the terms and conditions of the 
Master Lease shall remain in full force and effect.  This Addendum constitutes the complete 



{00485779.DOCX /} 3

understanding of the parties hereto and supersedes all prior understandings of the parties relating 
to the matters discussed herein.  This Addendum may only be amended or modified by the terms 
of a written instrument signed by all parties hereto.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed by their duly 
authorized representatives as of the date first written above.

Lessee:  Town of Pagosa Springs, Colorado Lessor:  Deere Credit, Inc.
   6400 N.W. 86th Street, PO Box 6600
   Johnston, IA 50131-6600

By:  By:  
Date:  Date:  
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Master Lease-Purchase Agreement 

Agreement No.  
Lessee:   

Lessor: DEERE CREDIT, INC. 
6400 NW 86TH ST, PO BOX 6600, JOHNSTON, IA 50131-6600 

This Master Lease-Purchase Agreement (“Master Agreement”) is entered into between Deere Credit, Inc., as Lessor ("we", "us" or "our"), and the 
Lessee identified above ("you" or "your").  “Schedule” shall mean any Lease Schedule signed by you and us, which incorporates the terms of this 
Master Agreement.  “Lease” shall mean this Master Agreement and any Schedule. 

TERMS AND CONDITIONS 
 
1. Lease Term; Payments.  You agree to lease from us the property (“Equipment”) described in each Schedule for the Lease Term.  The Lease Term 
will begin on the Lease Term Start Date and end on the Lease Term End Date.  All attachments and accessories itemized on the Schedule and all 
replacements, parts and repairs to the Equipment shall form part of the Equipment.  A Schedule is not accepted by us until we sign it, even if you have 
made a payment to us.  You agree to remit to us the Lease Payments indicated in the Schedule and all other amounts when due and payable each 
Billing Period, even if we do not send you a bill or an invoice.  Except as otherwise provided in Section 2 of this Master Agreement, YOUR PAYMENT 
OBLIGATIONS ARE ABSOLUTE AND UNCONDITIONAL, AND ARE NOT SUBJECT TO CANCELLATION, REDUCTION OR SETOFF FOR ANY 
REASON WHATSOEVER.  For any payment which is not received by its due date, you agree to pay a late charge equal to 5% of the past due amount 
(not to exceed the maximum amount permitted by law) as reasonable collection costs, plus interest from the due date until paid at a rate of 1.5% per 
month, but in no event more than the maximum lawful rate. 
2. Non-Appropriation of Funds.  You intend to remit to us all Lease Payments and other payments for the full Lease Term if funds are legally 
available.  In the event you are not granted an appropriation of funds at any time during the Lease Term for the Equipment or for equipment which is 
functionally similar to the Equipment and operating funds are not otherwise available to you to remit Lease Payments and other payments due and to 
become due under the Lease, and there is no other legal procedure or available funds by or with which payment can be made to us, and the non-
appropriation did not result from an act or omission by you, you shall have the right to return the Equipment in accordance with Section 8 of this Master 
Agreement and terminate the Lease on the last day of the fiscal period for which appropriations were received without penalty or expense to you, except 
as to the portion of the Lease Payments for which funds shall have been appropriated and budgeted.  At least thirty (30) days prior to the end of your 
fiscal period, your chief executive officer (or legal counsel) shall certify in writing that (a) funds have not been appropriated for the fiscal period, (b) such 
non-appropriation did not result from any act or failure to act by you, and (c) you have exhausted all funds legally available to pay Lease Payments.  If 
you terminate the Lease because of a non-appropriation of funds, you may not, to the extent permitted by applicable law, purchase, lease, or rent, during 
the subsequent fiscal period, equipment performing the same functions as, or functions taking the place of, those performed by the Equipment.  This 
Section 2 shall not permit you to terminate the Lease in order to acquire any other equipment or to allocate funds directly or indirectly to perform 
essentially the application for which the Equipment is intended. 
3. Taxes.  Although you may be exempt from the payment of certain taxes, you agree to pay us when invoiced (a) all sales, use, rental, gross receipts 
and all other taxes which may be imposed on the Equipment or its use, and (b) all taxes and governmental charges associated with the ownership, use 
or possession of the Equipment including, but not limited to, personal property and ad valorem taxes (“Taxes”).  Taxes do not include those measured by 
our net income.  If applicable law requires tax returns or reports to be filed by you, you agree to promptly file such tax returns and reports and deliver 
copies to us.  You agree to keep and make available to us all tax returns and reports for Taxes paid by you.  
4. Security Interest Missing Information. You shall have title to the Equipment immediately upon delivery and shall be the owner of the Equipment.  
You (a) grant us and our affiliates a security interest in the Equipment (and all proceeds) to secure all of your obligations under the Lease, and (b) authorize 
us to file financing statements naming you as debtor.  You agree to keep the Equipment free and clear of all liens and encumbrances, except those in our 
favor, and promptly notify us if a lien or encumbrance is placed or threatened against the Equipment.  You irrevocably authorize us, at any time, to (1) insert 
or correct information on Lease, including your correct legal name, serial numbers and Equipment descriptions; (2) submit notices and proofs of loss for any 
required insurance; and (3) endorse your name on remittances for insurance and Equipment sale or lease proceeds. You agree that we can access any 
information regarding the location, maintenance, operation and condition of the Equipment, and you irrevocably authorize anyone in possession of such 
information to provide all of that information to us upon our request.  You also agree to not disable or otherwise interfere with any information-gathering 
or transmission device within or attached to the Equipment.  
5. Equipment Maintenance, Operation and Use.  You agree to (a) not move the Equipment to another county or state without notifying us within 30 
days; (b) operate and maintain the Equipment in accordance  with all (1) laws, ordinances and regulations, (2) manuals and other instructions issued by 
the manufacturer(s) and supplier(s), and (3) insurance policy terms and requirements; (c) perform (at your expense) all maintenance and repairs 
necessary to keep the Equipment in as good a condition as when delivered to you, reasonable wear excepted; (d) not install any accessory or device on 
the Equipment which affects the value, useful life or the originally intended function or use of the Equipment in any way, unless it can be removed 
without damaging the Equipment; (e) allow us and our agent(s) to inspect the Equipment and all of your records related to its use, maintenance and 
repair, at any reasonable time; (f) keep any metering device installed on the Equipment connected and in good working condition at all times; (g) affix 
and maintain, in a prominent place on the Equipment, any labels, plates or other markings we may provide to you; and (h) not permit the Equipment to 
be used by, or to be in the possession of, anyone other than you or your employees. 
6. Insurance.  You agree, at your cost, to (a) keep the Equipment insured against all risks of physical damage for no less than the Principal Balance 
(as indicated in the Amortization Schedule attached to and made a part of the Schedule), naming us as sole loss payee; and (b) maintain public liability 
insurance, covering personal injury and property damage for not less than $1,000,000 per occurrence, naming us as additional insured.  All insurance must 
be with companies and policies acceptable to us.  Your obligation to insure the Equipment continues until you return the Equipment to us and we accept 
it.  Each insurance policy must provide that (a) our interest in the policy will not be invalidated by any act, omission, breach or neglect of anyone other 
than us; and (b) the insurer will give us at least 30 days’ prior written notice before any cancellation of, or material change to, the policy.   
       Unless you provide us with evidence of the required insurance coverages, we may purchase insurance, at your expense, to protect our interests in 
the Equipment.  This insurance may not (1) protect your interests; or (2) pay any claim that you make or any claim that is made against you in connection 
with the Equipment.  You may later cancel any insurance purchased by us, but only after providing us with evidence that you have obtained the 
insurance required by the Lease.  The cost of the insurance may be more than the cost of insurance you may be able to obtain on your own.  
7. Loss or Damage.  Until the Equipment is returned to us in satisfactory condition, you are responsible for all risk of loss, damage, theft, destruction 
or seizure of the Equipment (an “Event of Loss”).  You must promptly notify us of any Event of Loss.  If the Equipment can be repaired or replaced, you 
agree to promptly repair or replace the Equipment, at your cost, and the terms of the Lease will continue to apply. 
 
 

Lease Schedule No.  ________________________ 
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Agreement No.  
 
 

ADDITIONAL TERMS AND CONDITIONS OF MASTER LEASE AGREEMENT 
If the Equipment cannot be repaired or replaced, you agree to immediately pay us the Principal Balance, as determined by us as of the day before such 
Event of Loss occurred.  Upon receipt of the Principal Balance, we will transfer to you (or the insurance company) all of our right, title and interest in such 
item(s) of Equipment (each, an “Item”) AS-IS, WHERE-IS, WITHOUT ANY WARRANTY AS TO CONDITION OR VALUE.  All insurance proceeds must be 
paid directly to us, and we may apply any excess insurance proceeds to any other amounts you owe us.  
8. Return of Equipment.  If a Schedule is terminated for any reason including, but not limited to, a non-appropriation of funds pursuant to Section 2 
of this Master Agreement, you agree to return all Equipment to the nearest John Deere dealer that sells equipment substantially similar to the 
Equipment, at your expense and in satisfactory condition, along with all use, maintenance and repair records.  Equipment is in satisfactory condition if it 
is in as good a condition as when the Equipment was delivered to you, reasonable wear expected. 
9. Default. You will be in default if: (a) you fail to remit to us any Lease Payment or other payment when due; (b) you breach any other provision of 
the Lease and fail to cure such breach within 10 days; (c) a default occurs under any other agreement between you and us (or any of our affiliates); or 
(d) you fail to maintain the insurance required by Section 6.  Time is of the essence under the Lease. 
10. Remedies.  If a default occurs, we may, to extent permitted by applicable law, do one or more of the following:  (a) recover from you, AS 
LIQUIDATED DAMAGES FOR LOSS OF BARGAIN AND NOT AS A PENALTY, the  Principal Balance as of the date of such default; (b) declare any 
other agreements between you and us (or any of our affiliates) in default; (c) terminate  any of  your  rights (but  none of your  obligations)  under  any 
Lease and any other agreement between you and us (or any of our affiliates); (d) require you to return the Equipment in the manner outlined in Section 
8, or take possession of the Equipment; (e) lease or sell the Equipment or any portion thereof at a public or private sale; (f) apply the net proceeds we 
receive from any sale, lease or other disposition of the Equipment (after deducting all of our costs and expenses) to your obligations under the Lease, 
with you remaining liable for any deficiency; (g) charge you for expenses incurred in connection with the enforcement of our remedies including, without 
limitation, repossession, repair and collection costs, attorneys’ fees and court costs; (h) exercise any other remedy available at law or in equity; and (i) 
take on your behalf (at your expense) any action required by the Lease which you fail to take.  These remedies are cumulative, are in addition to any 
other remedies provided for by law, and may be exercised concurrently or separately.  Any failure or delay by us to exercise any right shall not operate 
as a waiver of any other right or future right. 
11. Assignment. You will not assign, pledge or otherwise transfer any of your rights or interests in the Lease or any Equipment without our prior written 
consent.  Any assignment without our consent will be void.  We may assign the Lease or our interest in the Equipment at any time without notice to you 
and without your consent.  We may provide information about you to any prospective assignee or participant.  You agree not to assert against our 
assignee any claims, offsets or defenses which you may have against us. 
12. Representations and Warranties.  You represent and warrant to us, as of the date of this Master Agreement and of each Schedule, and covenant 
to us so long as the Lease is in effect, that: (a) you are a State, or a political subdivision thereof, for purposes of Section 103 of the Internal Revenue 
Code of 1986, as amended (the “Code”); (b) any documents required to be delivered in connection with the Lease (collectively, the “Documents”) have 
been duly authorized by you in accordance with all applicable laws, rules, ordinances, and regulations; (c) the Documents are valid, legal, binding 
agreements, enforceable in accordance with their terms and the person(s) signing the Documents have the authority to do so, are acting with the full 
authorization of your governing body, and hold the offices indicated below their signatures; (d) the Equipment is essential to the immediate performance 
of a governmental or proprietary function by you within the scope of your authority and shall be used during the Lease Term only by you and only to 
perform such function; (e) you intend to use the Equipment for the entire Lease Term and shall take all necessary action to include in your annual budget 
any funds required to fulfill your obligations each fiscal period during the Lease Term; (f) you have complied fully with all applicable law governing open 
meetings, public bidding and appropriations, required in connection with the Lease and the debt under applicable state law; (g) your obligations to remit 
Lease Payments and other amounts due and to become due under the Lease constitute a current expense and not a debt under applicable state law; (h) 
all financial information you have provided is true and a reasonable representation of your financial condition; (i) you shall not do or cause to be done 
any act which shall cause, or by omission of any act allow the interest portion of any Lease Payment to become includible in our gross  income for 
Federal  income taxation  purposes under the Code; (j) you shall maintain a complete and accurate account of all assignments of the Lease in the form 
sufficient to comply with book entry requirements  of  Section 149(a)  of  the  Code and the regulations  prescribed thereunder from time to time; and (k) 
you shall comply with the information reporting requirements of Section 149(e) of the Code.  Such compliance shall include, but not be limited to, the 
execution of 8038-G or 8038-GC Information Returns.     
13. Indemnity.  You are responsible for all losses, damage, claims, injuries to or the death of an individual, and attorneys’ fees and costs (“Claims”), 
incurred or asserted by any person, in any manner related to the Equipment or the lease thereof, including its use, condition or possession.  To the 
extent permitted under applicable law, you agree to defend and indemnify us, and hold us harmless, against all Claims, although we reserve the right to 
control the defense and to select or approve defense counsel.  You agree to not bring any action for Claims against us.  You will promptly notify us of all 
Claims made.  Your liability under this Section is not limited to the amounts of insurance required under the Lease.  This indemnity continues beyond the 
termination of a Schedule, for acts or omissions, which occurred during the Lease Term.    
14. Time Price.   You understand that the Equipment may be purchased for cash or it may be purchased pursuant to the terms of the Lease for a Time 
Price equal to the sum of (1) all Lease Payments due and to become due thereunder, and (2) the Origination Fee.  By executing the Lease, you have 
chosen to purchase the Equipment for that Time Price.  You and we intend to comply with all applicable laws.  In no event will we charge or collect any 
amounts in excess of those allowed by applicable law.  In the event any amount in excess of that allowed by law is charged or recovered, any such 
charge will be deemed limited by the amount legally allowed and any amount received by us in excess of that legally allowed will be applied by us to the 
payment of amounts legally allowed under the Lease, or refunded to you.   
15. Miscellaneous.  WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO THE 
EQUIPMENT’S MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, OR OTHERWISE.  WE ARE NOT LIABLE FOR 
CONSEQUENTIAL OR SPECIAL DAMAGES.  You acknowledge that no supplier or dealer of the Equipment is an agent of ours, or authorized to act for or 
bind us.  You agree not to withhold any amount you owe us if you believe you have a claim against us, or any Equipment supplier(s) or manufacturer(s), 
but to pursue that claim independently.  Any claim you have against us must be made within two years after the event that caused it.  All notices must be 
in writing and will be deemed given 5 days after mailing to the intended recipient at its address indicated above, unless changed by a notice given in 
accordance with this Section.  Each Lease supersedes and replaces all prior understandings and communications (oral or written) concerning the subject 
matter thereof.   Except as otherwise provided in Section 10(c), no  part of any Lease can be amended, waived or terminated except by a writing signed by 
both you and us.  Any part of this Master Agreement may be signed in separate counterparts that, together, will constitute one document.  If a court finds 
any part of this Master Agreement to be invalid or unenforceable, the remainder of this Master Agreement will remain in effect.  You permit us to monitor and 
record telephone conversations between you and us. By providing any telephone number, including a mobile phone number, to us, any of our affiliates 
or any debt collectors we retain, we, such affiliates and such retained debt collectors can contact you using that number, including calls using an 
automatic dialing and announcing devise and prerecorded calls, and that such calls are not “unsolicited” under state or federal law.  All of our rights 
under each Lease shall remain in effect after the expiration of the Lease Term or termination of the Schedule. 
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Agreement No.  
 
 

ADDITIONAL TERMS AND CONDITIONS OF MASTER LEASE AGREEMENT 
 
 

THE TERMS OF THIS MASTER AGREEMENT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE WRITTEN 
TERMS ARE ENFORCEABLE NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY ENFORCED.  BY SIGNING THIS MASTER 
AGREEMENT, YOU AGREE TO THE TERMS ON BOTH PAGES 1 AND 2.  THIS MASTER AGREEMENT IS THE COMPLETE AND EXCLUSIVE 
STATEMENT OF THE AGREEMENT BETWEEN YOU AND US, EXCEPT AS WE MAY LATER AGREE IN WRITING TO MODIFY IT. 

LESSEE 
   

LESSOR 
DEERE CREDIT, INC.  
6400 NW 86th ST, PO BOX 6600 
JOHNSTON, IA 50131-6600 

By:   
 

 

By:   

Date: 

 
  

 
Date:    
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Lease Schedule 

Lease Schedule No.  

 Master Lease Agreement No.  

Lessee: 
(Name & Address) 

  

Lessor: DEERE CREDIT, INC.  
6400 NW 86th ST, PO BOX 6600, JOHNSTON, IA 50131-6600 

EQUIPMENT INFORMATION 
Year Make Model Equipment Description Serial Number Hour Meter Cash Price 

      $ 

      $ 

      $ 

      $ 

      $ 

Equipment 
Location  OUTSIDE city limits:   

LEASE TERM 
Lease Term Start Date Lease Term End Date # Of Payments Lease Payment *Sales/Use Tax Total Lease Payment 

      

      
 

*If part of the regular scheduled lease payment 
PAYMENT TERMS ADVANCE PAYMENT DUE 

Due Date 1st Payment Due 
Date Billing Period Advance Lease** 

Payment $ 

   Monthly   Quarterly   Semi-Annual   Annual 
**Advance Lease Payment includes the first 0 and last 0 
Lease Payment(s) 

“Master Agreement” shall mean the above referenced Master Lease-Purchase Agreement.  “Schedule” shall mean this Lease Schedule.  “Lease” shall mean 
this Schedule subject to the terms the Master Agreement.  This Schedule is governed by an entered into pursuant to all of the terms and conditions set forth in 
the Master Agreement and any amendment, addendum, schedule or attachment thereto or hereto are hereby incorporated into and made a part of this 
Schedule. 

Lease Payments.  Remit the Lease Payments (and applicable sales, use and property taxes) on the dates noted above and all other amounts when due 
to: DEERE CREDIT, INC., P.O. Box 4450, Carol Stream, IL 60197-4450. 
Purchase Option.  You may purchase the Equipment at the end of the Lease Term for $1, provided (1) you are not in default, and (2) we receive all 
amounts you owe us on or before the Lease Term End Date (the “Purchase Option”).  Upon exercise of the Purchase Option, we will (a) transfer to you 
all of our right, title and interest in such item(s) of Equipment AS-IS, WHERE-IS, WITHOUT ANY WARRANTY AS TO CONDITION OR VALUE, and (b) 
release our security interest in the Equipment. 
Representations and Warranties.  You represent and warrant to us, as of the date you signed this Schedule, that (1) the Equipment was selected by 
you; (2) the Equipment (including all manufacturer manuals and instructions) has been delivered to, and examined by, you; (3) the safe operation and 
the proper servicing  of the  Equipment were  explained  to you; (4) you received the written warranty applicable to the Equipment and understand that 
your rights under the written warranty may be limited; (5) the Equipment is unconditionally and irrevocably accepted by you as being suitable for its 
intended use; (6) the Equipment is in good condition and repair (operating and otherwise); (7) the Equipment shall be used only for the purpose 
indicated herein; (8) all information provided to us by you is true and correct. 
      You acknowledge and agree that:  (1) we did not select, manufacture or supply any of the Equipment; (2) we acquired the Equipment at your 
direction; (3) you selected the supplier of the Equipment; (4) you are entitled to all manufacturer warranties (“Warranty Rights”) and we assign all 
Warranty Rights to you, to the extent assignable; (5) you may request an accurate and complete statement of the Warranty Rights, including any 
disclaimers and limitations, directly from the manufacturer; and (6) you assign to us all your rights (but none of your obligations) under all purchase 
orders, purchase agreements or similar documents relating to the Equipment.  You waive all rights and remedies conferred upon a lessee under 
Sections 508 – 522 of Article 2A of the Uniform Commercial Code.  
Miscellaneous.  You agree that we can access any information regarding the location, maintenance, operation and condition of the Equipment, and you 
irrevocably authorize anyone in possession of such information to provide all of that information to us upon our request. You also agree to not disable or 
otherwise interfere with any information-gathering or transmission device within or attached to the Equipment. You permit us to monitor and record 
telephone conversations between you and us. By providing any telephone number, including a mobile phone number, to us, any of our affiliates or any 
debt collectors we retain, we, such affiliates and such retained debt collectors can contact you using that number, including calls using an automatic 
dialing and announcing device and prerecorded calls, and that such calls are not “unsolicited” under state or federal law.   All of our rights under each 
Lease shall remain in effect after the expiration of the Lease Term or termination of the Schedule. 
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 Lease Schedule 
Lease Schedule No.  

 Master Lease Agreement No.  
 
 

 BY SIGNING THIS SCHEDULE, YOU AGREE TO ALL OF THE TERMS AND CONDITIONS OF THIS SCHEDULE AND THE MASTER AGREEMENT.

LESSEE 
   

LESSOR 

DEERE CREDIT, INC.  
6400 NW 86th ST, PO BOX 6600 
JOHNSTON, IA 50131-6600 

By:   
 

 
By:   

Date: 

 
 

   
 

Date:    
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Amortization Schedule 

Lease Schedule No.  

 Master Lease-Purchase Agreement No.  

Lessee: 
(Name & Address)   

Lessor: DEERE CREDIT, INC.  
6400 NW 86th ST, PO BOX 6600, JOHNSTON, IA 50131-6600 

Nominal Annual 
Rate: % 

Payment Number: Date: Lease Payment: Interest: Principal: Principal Balance: 
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Payment Number: Date: Lease Payment: Interest: Principal: Principal Balance: 
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

LESSEE 
   LESSOR 

DEERE CREDIT, INC.  
6400 N.W.86th STREET, PO BOX 6600 
JOHNSTON, IA 50131-6600 

By:   
 

 By:   

Date: 
 

   Date:      
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(LETTERHEAD OF LESSEE'S COUNSEL) 

 
 
 
 
(Date) __________________ 
 
Deere Credit, Inc.  
PO Box 6600 
Johnston, IA 50131-6600 
 
RE: Master Lease-Purchase Agreement No. ___________________ dated MM/DD/YYYY (the "Master Lease") and 
Lease Schedule No. _______________________ dated MM/DD/YYYY (the “Lease Schedule”), and entered into between 
LESSEE NAME ("Lessee") and Deere Credit, Inc., its successors and assigns ("Lessor") (The Master Lease and the 
Lease Schedule are hereinafter collectively referred to as the “Lease”). 
 
Gentlemen and Ladies: 
 
I have acted as counsel to Lessee in connection with the execution and delivery of the Lease by Lessee and, in this 
capacity, I have reviewed a duplicate original or certified copy of the Lease and such other documents and instruments as 
I have deemed necessary or appropriate.  As counsel for Lessee, I have made such factual inquiries, and have examined 
or caused to be examined such questions of law as I have considered necessary or appropriate for the purposes of this 
opinion.  Based upon such inquiries, examination and review, I am of the opinion that: 
 
 (a) Lessee is the entity indicated on the face of the Lease and is a political subdivision of the state in which it 
is located.  Lessee is duly organized and existing under the Constitution and laws of said state, and is authorized to enter 
into and to carry out its obligations under the Lease. 
 

(b) Lessee has complied fully with all applicable law governing open meetings, public bidding and 
appropriations required in connection with the Lease and the acquisition of the Equipment. 
 

(c) The Lease has been duly authorized, executed and delivered by Lessee in accordance with all applicable 
laws, rules and regulations.  The Lease is a valid, legal, binding agreement, enforceable in accordance with its terms, 
except as limited by laws of general application affecting the enforcement of creditors' rights.   

 
(d) The person signing the Lease (1) has the authority to do so, (2) is acting with the full authorization of 

Lessee's governing body, and (3) holds the office indicated below their signature.  The signature of the person signing the 
Lease is genuine. 

 
(e) The execution of the Lease and the appropriation of funds to meet its obligations thereunder do not result 

in the violation of any constitutional, statutory or other limitation relating to the manner, form or amount of indebtedness 
which may be incurred by Lessee. 
 

(f) The Lease does not constitute a debt of Lessee under applicable state law or a pledge of the tax or 
general revenues of Lessee.   
 
  
       [LESSEE COUNSEL] 
 
          

By: ________________________________ 
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Physical Damage/Liability Insurance  

Lease Schedule No.  

 Master Lease Agreement No.  

Lessee: 
(Name & Address) 

  

Lessor: DEERE CREDIT, INC.  
6400 NW 86th ST, PO BOX 6600, JOHNSTON, IA 50131-6600 

 

LIABILITY INSURANCE on the above referenced Lease Schedule (the “Schedule”) to the above referenced Master Lease 
Agreement will be provided by the following insurance agency: 
Name of Agency:  Phone Number of Agency: 

Mailing Address of Agency Fax Number of Agency 

 
PHYSICAL DAMAGE INSURANCE on the Schedule will be provided by the following agency: 
Name of Agency:  Phone Number of Agency: 

Mailing Address of Agency Fax Number of Agency 

If an insurance certificate is available, it should be provided in place of the above information 
 

ADDITIONAL INSURED and LOSS PAYEE: 
Deere Credit, Inc. 
Its Successors &/or Assigns 
6400 NW 86th St 
Johnston, IA 50131 

 

The undersigned agrees and understands that, pursuant to the provisions of Section 6 of the Master Lease Agreement, the undersigned  
must at all times (1) maintain public liability insurance, covering personal injury and property damage for not less than $1,000,000 per 
occurrence, naming us (and our successors and assigns) as additional insured; and (2) keep the Equipment insured against all risks of 
physical damage for no less than its Principal Balance (as such term is defined in Section 7 of the Master Lease Agreement), naming us 
(and our successors and assigns) as sole loss payee. 
LESSEE      

By:   
 

 

   

Date: 

 
  

 
    

          
Office Use Only 

Contact Date(s): 
 

Contact Name: 

Liability Insurance Company Policy #: 
 

Liability Insurance Expiration Date 

Liability Limits: Notes: 

Physical Damage Insurance Company and Policy # Physical Damage Insurance Expiration Date 

Insured Value: 
 

Notes: 

Loss Payee Deere Credit, Inc.? 
 Yes          Will Be Added 

Verified By: 
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 Advance Lease Payment Invoice 
 Due Date:  

 Total Due:  

Billing Address: Updated Billing Information: 

   

Please Note:  All future invoices will be sent to the billing address shown unless you update your billing information above. 

Master Lease Agreement 
Number:   

App # Mfg. Model # Serial Number Due Date Rental/Tax 
Amount 

Security 
Deposit 

Origination 
Fee 

Advance 
Lease 

Payment 

         

 

Correspondence Only: Remit Checks Payable To: 

 

Deere Credit, Inc. 
Attn:  Lease Administration 
PO Box 6600 
Johnston, IA 50131-6600 
 
Phone:  (800) 771-0681 – select “lease” prompt” 
Fax:      (800) 254-0020 Lease issues only 

 

 Deere Credit, Inc. 
Attn:  Acct. Dept. – ALP Processing 
PO Box 6600 
Johnston, IA 50131-6600 
 

TO ENSURE PROPER CREDIT, STAPLE CHECK AND RETURN THIS INVOICE WITH THE LEASE DOCUMENTS. 

 

STAPLE ADVANCE LEASE PAYMENT CHECK HERE 

Every Dishonored Check will result in a fee of $20.00 or an amount not to exceed the highest amount permitted by law.  

 

Lease Schedule No.  ________________________ 



 

 

John Deere Financial Direct Pay-Recurring Enrollment 
 

 
For Credit Card accounts and Installment Loans 

Fax 800-826-9527 
 Or Mail: John Deere Financial, Attn: Payment Specialist, PO Box 5327, Madison, WI 53705 

 
Lease 

Fax to 800-254-0020  
Or Mail: John Deere Financial, Attn: Lease Dept, PO Box 6600, Johnston, IA 50131-6600 

 
Eligibility 
Your account with John Deere Financial must be current in order to enroll for the Direct-Pay Recurring payment option. Your account with your financial 
institution must allow automatic withdrawals. 
 
How to Enroll 
Complete and sign the authorization form below. Please be sure to provide all information requested. 
 
Bank & account information, whether it is a saving or checking account. For the typical checking accounts, the account information is located similar to the 
sample business or personal checks below: 
 
 

              
 

JOHN DEERE FINANCIAL DIRECT PAY-RECURRING AUTHORIZATION FORM 
My signature below authorizes Deere Credit Services, Inc. and its affiliates, (the Company), to initiate debit entries to the 
checking/savings account below for the regularly scheduled payments or other amounts that I may owe the Company. This authorization 
is to remain in full force and effect until canceled by the Company, or by written notification from me, given in such time and manner as to 
allow the Company a reasonable opportunity to act upon it. 
If your account is closed due to an Add-On transaction, consolidation or corrected loan agreement and you have Direct Pay-Recurring, 
your enrollment and banking information will be transferred to your new account. 
 
 
_________________________________________             _________________________________________ 
Bank Name       John Deere Financial Account Number 
 
_________________________________________            _________________________________________ 
Bank City & State      Name on John Deere Financial Account 
 
_________________________________________                   _________________________________________ 
Name on Bank Account      Social Security Number/Federal Tax ID 
 
_________________________________________                   
9 digit Bank Routing and Transit #     Type of Account:         Checking            Savings 
        
_________________________________________  I request Direct Pay Recurring to begin with my 
Bank Account Number  payment due  _____/____/_____ 
 
I understand any payment due prior to the month I requested above, must be made in order to be eligible for Direct Pay 
Recurring. 
 
_________________________________________                   _________________________________________ 
Bank Account Owner Signature Date    Bank Account Owner Phone Number 
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Federal/State Agency 

and Indian Tribe 
Claim for Exemption of 

State and Local Sales/Use Tax 
 
Purchaser 

Name: __________________________________________________________ 

Address: ________________________________________________________ 

ID Number (If Applicable): _____________________________________ 

Seller 

Name:   Deere Credit Inc. 

Address:  6400 NW 86th St. Johnston, IA 50131 

Exemption Number (if applicable):  ____________________________ 

Reason for Exemption: ______________________________ 

_________________________________________________ 
Description of Item Being Purchased: _________________________________ 

__________________________________________________________________________________

______________________________________________ 
By signing below, purchaser certifies that the items being purchased are exempt from state and local sales tax. 
 
By: _________________________________________ 

Title: ________________________________________ 

Date: ________________________________________ 

Telephone Number:  ____________________________

 



1 | P a g e  
 

 

 
 

                 AGENDA DOCUMENTATION 
NEW BUSINESS: V.4  

PAGOSA SPRINGS TOWN COUNCIL, MARCH 01, 2016 
 

FROM: JAMES DICKHOFF,  TOWN PLANNING DEPARTMENT 

PROJECT:     PRELIMINARY SUBDIVISION PLAN EXTENSION APPLICATION REQUESTING 3 YEAR EXTENSION OF THE 
PREVIOUSLY APPROVED SAWMILL PLACE PRELIMINARY SUBDIVISION PLAN 

ACTION:      DISCUSSION AND POSSIBLE ACTION 
 

PURPOSE 
The applicant, Andrew Schlaefli of the Sawmill Place Development, has submitted a “Preliminary Subdivision 
Plan Extension Application” requesting a three-year extension for the Preliminary PUD Subdivision Plan 
previously approved by Town Council on November 5, 2008.  The applicant has provided the following written 
request for the extension for the Sawmill Place Development Preliminary Plan approval: 
 

“With regard to an update for our Sawmill Place project, we are asking for a 3 year extension to allow us time to re 
plan and seek a financial partner to build the project. 
 

 As you are aware, during the last year we have expended tremendous efforts to find a financial partner so we 
could build the project.  We have shopped the project to multiple potential investors with private, bank, and 
numerous financial institutions only to find that no one is interested in taking the risk for the project as currently 
approved.  The main reasons for this outcome is there is no market for the commercial part of the project.  This is 
because too much other commercial land is available in Pagosa Springs at a lower price.  Also the upfront costs due 
to the need to upsize the water line, mitigate wetlands and build acceleration/deceleration lanes for highway 
access create a cash flow issue for investors which increases their risk.  These issues were also identified as 
problems by two different appraisers. 
 

 We are therefore asking for the 3-year extension of time to allow us to re plan the project as an all residential 
project.  With a re plan of the project our hope is to have project, market demand and construction costs which will 
allow us to move forward with construction of the project. 
 

 With regard to status of our CDOT highway access permit, in November when I was in town I talked with the new 
CDOT access permit engineer.  Un-fortunately due to their current workload and backlog she could not meet with 
me, however they are currently in a process of re planning the 160 corridor.  When they get further in their re 
planning process they will contact us to continue our discussions.  The re planning re-evaluation effort will allow us 
to coordinate further with them.  Once the Town Council approves a new concept sketch plan we will again 
coordinate with CDOT.  We look forward to working with the town to create a buildable and financeable project.” 

 
The LUDC section 2.4.3.C.b.(i) requires Town Council Approval to extend approval of a Preliminary PUD 
subdivision Plan.  
 
BACKGROUND 
The Town Council previously approved the Preliminary PUD Subdivision Plan on November 5, 2008.    
The Town Council has since approved one-year extension requests on January 21, 2010, January 4, 2011, 
January 19, 2012, December 20, 2012, January 23, 2014 and on February 3, 2015.  
 
In 2013, Town Council approved extending Development Improvement Agreement (DIA) timelines for 
completion of public and private improvements to 5 years for phase one and 3 years for additional phase 
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improvements, specific for the Sawmill Development. The developer proposes 4 phases total. The DIA will be 
drafted by Town staff at the time the Final Plan Application is submitted.  
 
On February 19, 2015, Town Council approved Ordinance 823, revising the LUDC requiring a formal application 
for preliminary plan extensions. In the past, staff brought requests to the Planning Commission and Town 
Council without a formal application process. The new application process requires the applicant to provide the 
following:  
 

1) A completed Preliminary Subdivision Plan Extension application. 
2) Payment of application fee of $300. 
3) Agreement of Payment of fees (for reimbursing Town for expenses associated with processing application). 
4) Evidence of Good Title. 
5) Taxes and list of taxing entities. 
6) General development information, formal request for an extension. 

 
ANALYSIS: 
The applicant has provided the following required documents with the extension application: 
 

1) Statement of property taxes due for the properties, demonstrating all properties are in good standing 
with no outstanding balances due at this time.  

2) Title Report for the properties demonstrating sole ownership under White-Schlaefi Trust.  

 
There are 3 application processes for All Major Subdivision projects:  
 

1) Sketch Plan Application reviewed for a decision by the Planning Commission. 

2) Preliminary Plan Application reviewed for a recommendation by the Planning Commission and 
determined by the Town Council. 

3) Final Plan Application reviewed by the Planning Director for compliance with LUDC and ALL 
contingencies associated with the preliminary plan approval. This final plan must comply with all current 
LUDC regulations. All commercial or multi-family buildings are then reviewed by the Design Review 
Board. 

 
Once projects receive preliminary plan approval, it is typically at that time the developer begins searching for an 
anchor tenant or investors. Until those are secured, the developer typically does not submit the final plan 
application for many reasons, but typically due to financial reasons. Once the Final Plans are approved, the 
developer then has separate lots to pay property taxes and public and required private infrastructure 
improvements associated with a Development Improvement Agreement (DIA).   
 
Given the applicant has indicated the intent to modify the preliminary plan by eliminating much of the proposed 
commercial space in this subdivision, the applicant will need to submit an application to amend the preliminary 
plan. This would be presented to the Planning Commission for a recommendation and then to Town Council for 
approval.   
 
ATTACHMENT(S):  
Current Proposed Project Development Phasing Plan. 
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FISCAL IMPACT 
No fiscal impact associated with approving an extension.  
 
RECOMMENDATION 
The Town Council should consider the applicant’s request and analysis provided by the Planning Director in their 
determination. Following are three alternative actions for Town Council’s consideration. 
 

1) APPROVE a Three-Year Preliminary Subdivision Plan Extension for the Sawmill Place Development, 
expiring on March 1, 2019.  
 

2) APPROVE a Three-Year Preliminary Subdivision Plan Extension for the Sawmill Place Development, 
expiring on March 1, 2019, with the following contingencies ….   

 
3) DENY a Three-Year Preliminary Subdivision Plan Extension for the Sawmill Place Development. 

 





 
 
 

                  AGENDA DOCUMENTATION 
NEW BUSINESS: V.5 

PAGOSA SPRINGS TOWN COUNCIL  
MARCH 01, 2016 

 

FROM: JAMES DICKHOFF, PLANNING DIRECTOR  

 

PROJECT: RESOLUTION 2016-06, A RESOLUTION AND ORDER REGARDING PROCEDURES GOVERNING THE APPEAL BY  
                  WAL-MART REAL ESTATE BUSINESS TRUST, OF THE ADMINISTRATIVE DECISION OF THE TOWN PLANNING DEPARTMENT  
                  DIRECTOR REGARDING PARKING LOT LIGHTING. 
ACTION:   DISCUSSION AND POSSIBLE ACTION  
   

 

PURPOSE 
Pursuant to the LUDC section 2.4.13.E, Wal-Mart Real Estate Business Trust (the “Appellant”), through its Legal 
counsel, has submitted a “Notice of Appeal” appealing the Town Planning Director’s interpretation of LUDC 
section 6.11.4 and his Final Determination regarding the non-complying nature of the parking lot lighting.  
 
LUDC section 2.4.13.G.5 allows the establishment of procedural rules related to an Appeal Hearing.  
 
The Wal-Mart legal counsel has consented to the proposed language in Resolution 2015-09 “A Resolution and 
Order Regarding Procedures Governing the Appeal by Wal-Mart Real Estate Business trust, of the Administrative 
Decision of the town Planning Department Director Regarding Parking Lot Lighting”.   
   
ANALYSIS 
The Town Planning Director and the Wal-Mart legal counsel have agreed to the terms set forth in Resolution  
2016-06. Adopting Resolution 2016-06 will ensure an orderly procedure is followed for the Appeals Hearing.  
 
ALTERNATIVE ACTIONS 
 
The Planning Director recommends the Town Council consider the following decision: 
 

1) Approve Resolution 2016-06, A Resolution and Order Regarding Procedures Governing the Appeal by 
Wal-Mart Real Estate Business trust, of the Administrative Decision of the Town Planning Department 
Director Regarding Parking Lot Lighting. 
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TOWN OF PAGOSA SPRINGS, COLORADO 
TOWN COUNCIL 

RESOLUTION NO. 2016-06 

A RESOLUTION AND ORDER REGARDING PROCEDURES  
GOVERNING THE APPEAL BY WAL-MART REAL ESTATE BUSINESS 

TRUST, OF THE ADMINISTRATIVE DECISION OF THE TOWN PLANNING 
DEPARTMENT DIRECTOR REGARDING PARKING LOT LIGHTING 

RECITALS 

A. WHEREAS, on July 30, 2015, Wal-Mart Real Estate Business Trust (the 
“Appellant”) submitted, pursuant to Section 2.4.13.G.1. of the Town of Pagosa Springs 
(“Town”) Land Use and Development Code (“LUDC”) a Notice of Appeal (“Notice”) of 
the  decisions contained in a letter dated March 23, 2015 (“Decision”) of James Dickhoff, 
Town Planning Department Director (“Director”), that aspects of the parking lot lighting 
associated with the Appellant’s 94,000 square-foot retail/grocery store (the “Project”) 
located within the Town, are not in compliance with the LUDC (Appellant’s appeal of the 
Decision being referred to as the “Appeal”); and 

B. WHEREAS, the Director and the Appellant wish to stipulate to certain 
procedural aspects of this Appeal; and 

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF PAGOSA 
SPRINGS, COLORADO, as follows: 

ORDER 

1. Parties to the Appeal are the Appellant and the Director.  Pursuant to the 
procedures set forth in Section 2.4.13, LUDC, no other parties-in-interest are Parties to 
this Appeal 

2. The hearing on the Appeal will be heard pursuant to Section 2.4.13 of the 
LUDC. 

3. The hearing will be held on Tuesday, March 01, 2016, at 5:00 p.m., before 
the Town Council, in the Town Board Chambers, Town Hall, 551 Hot Springs Blvd., 
Pagosa Springs, Colorado 81147. 

4. The issues on Appeal are limited to the issues raised in the Notice, and as 
further supplemented and developed in Appellants’ opening brief as set forth below.  No 
additional issues will be heard by Town Council (“Board”).   
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5. The Appeal will be considered based on the record before the Director at 
the time of the Decision, as set forth in Section 2.4.13.G.2., LUDC (the “Record”). 
Portions of the Record upon which the Appellant wishes the Board to consider have been 
designated as of June 24, 2015, and supplied in compliance with Section 2.4.13.G.6.b., 
LUDC, and the Parties stipulate that such portions of the Record are admissible. No new 
or additional evidence will be presented unless specifically requested by a Party and 
approved by the Board.   The Record has been made available to the Parties.  Any copies 
or reproduction of the Record shall be at the expense of the Party requesting the same.    
If requested, any oversized copies, copies of audio recordings, digital records, or other 
portions of the record not easily reproduced because of size or format shall be copied and 
provided pursuant to the Town’s policy regarding records requests under the Colorado 
Open Records Act, although such copies shall be made available as soon as possible. 

6. Requests to present additional evidence outside the Record are discouraged, 
and will be decided in the discretion of the Board only upon a showing that such evidence 
could not have reasonably been presented to the Director, and is not repetitive of 
evidence already within the Record.  Any request to present additional evidence shall be 
made at the time of the Hearing.  Such request shall state the nature of the evidence 
desired to be introduced, and the reason such evidence was not introduced in proceedings 
before the Director, and include a copy of documents or summary of oral evidence which 
is the subject of the request.  The Board shall consider arguments opposing the request 
and make a determination of whether the Record shall be supplemented with such 
additional evidence. 

7. Members of the Board will be allowed to take judicial notice of their own 
observations of the current status of the Appellant’s parking lot lighting for the Project. If 
either Party or the Board on its own initiative wishes the Board to jointly visit the Project 
to observe the lighting, neither Party will object to such site visit so long as precautions 
are observed to avoid ex parte communications with Board members. 

8. Applicant filed its pre-hearing Appeal Brief on July 30, 2015. The Director 
did not file a response brief and the time for doing so pursuant to the LUDC has expired. 
There shall be no additional briefs filed in this Appeal. 

9. At the hearing, the presentation order shall be as set for the in Section 
2.4.13. G.6., LUDC, as follows: 

(a) The Director shall have 15 minutes to provide an overview of the 
original application. 

(b) Appellant will have a total of 30 minutes to present information in 
support of the appeal. 
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(c) The Director will have 30 minutes in which to present a response to 
the appeal and Appellant’s presentation, as well as a staff report that includes a written 
recommendation. 

(d) Appellant will together have 15 minutes to rebut the Director’s 
presentation.   

(e) Thereafter, arguments will be closed and Board may ask questions of 
either or both Parties.     

10. Pursuant to Section 2.4.13.G.3., LUDC, the Director’s decision shall be 
presumed by the Board to be correct. Appellant has the burden of proof to show that a 
preponderance of the evidence before the Director supports the conclusion that the 
Director’s Decision should be overturned. In considering whether Appellant has met this 
burden the Board shall reverse, amend, or remand the Decision to the Director upon a 
finding that at least one of the grounds for appeal occurred, and the Decisions was 
materially affected thereby.  The grounds for appeal that may be considered are the 
Director failed to properly interpret and apply the relevant provisions of the Town Code 
set forth in Section 6.11, LUDC. 

11. Only the Parties shall provide argument or respond to Board questions.  
Arguments, rebuttals and responses to Board questions may be given by the Parties 
directly or through those persons or representatives that the Parties deem best qualified to 
present specific information or answer questions asked by Board.   

12. At the conclusion of the Parties’ arguments and Board questions and 
discussion, if any, Board may make a decision or take the matter under advisement until a 
future public meeting, the date and time of which shall be announced before moving to 
other Board business or temporarily adjourning the proceedings.  The Board’s decision 
on the Appeal shall be affirmed in writing, and served on the Parties by email and 
published on the Town’s website as set forth in Section 2.4.13.G.9., LUDC.     

ADOPTED AND ORDERED THIS 1st DAY OF MARCH, 2016 BY THE 
TOWN COUNCIL OF THE TOWN OF PAGOSA SPRINGS, BY A VOTE OF 
___  IN FAVOR, ___ AGAINST. 

 
TOWN OF PAGOSA SPRINGS 
Town Council  

By:  
 Don Volger, Mayor 
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Attest: 
 
 
 
April Hessman, Town Clerk 
 

 



 
 
 

                  AGENDA DOCUMENTATION 
NEW BUSINESS: V.6 

PAGOSA SPRINGS TOWN COUNCIL  
MARCH 01, 2016 

 

FROM: JAMES DICKHOFF, PLANNING DIRECTOR  

 

PROJECT: APPEALS HEARING, WAL‐MART REAL ESTATE BUSINESS TRUST APPEALING THE TOWN PLANNING DIRECTOR’S 
INTERPRETATION OF LAND USE DEVELOPMENT CODE SECTION 6.11. EXTERIOR LIGHTING, AND HIS FINAL 
DETERMINATION REGARDING THE NON‐COMPLYING NATURE OF THE PARKING LOT LIGHTING AT THE WAL‐MART 

DEVELOPMENT LOCATED AT 211 ASPEN VILLAGE DRIVE. 
ACTION:   DISCUSSION AND POSSIBLE ACTION  
   

 

PURPOSE 
The Planning Directors determination being Appealed by Wal‐Mart is the Interpretation of LUDC section 6.11.4 
regarding the requirement to Conceal or Shield Light Sources from View, so as to minimize the potential for 
Light Beams, Diffusion and Glare from effecting Adjacent Properties. The Planning Director has identified the 
interior parking lot light sources are not compliant because such light sources are not shielded or concealed 
from view, resulting in unnecessary glare and diffusion onto existing adjacent residential properties.  
 

It is important to note, that regardless of the TC’s decision, discussions regarding an appropriate remedy for the 
lighting sources being concealed or shielded should not occur as part of the appeals hearing. If the TC 
determines the Directors interpretation is correct, then it is up to the APPELLANT (Wal‐Mart) to propose a 
remedy to the Planning Director. 
 
It is recommended the BOA make a determination on the Appeal, based on specific conditions as they relate to 
the LUDC section 6.11, Exterior Lighting.  

 
 
BACKGROUND 
Pursuant to the LUDC section 2.4.13.E, Wal‐Mart Real Estate Business Trust (the “Appellant”), through it’s Legal counsel, 
has submitted a “Notice of Appeal” appealing the Town Planning Director’s interpretation of LUDC section 6.11.4 and his 
Final Determination regarding the non‐complying nature of the parking lot lighting.  
 
On April 5, 2012, the Town received an application for Major Design Review for the then proposed Wal‐Mart 
development. The Design Review Board conducted 3 public hearings to consider the application on May 22, 2012, July 10, 
2012 and August 21, 2012, resulting in the adoption of Resolution 2012‐12, approving the proposed development plan. 
Wal‐Mart designated “Galloway” Planning, Architectural and Engineering firm as their representatives for the DRB 
application process. The Town then hired Bohannan Huston to conduct a third party planning review on behalf of the 
Town. 
 
On August 21, 2012, the Design Review Board (DRB) conducted the third and last public hearing regarding the proposed 
Wal‐Mart development, and approved Resolution 2012‐12, “Setting forth findings of fact and conclusions and approving 
the Wal‐Mart major Design Review Development Application”. 
 
On September 6, 2013, The Town issued a building permit for the development. Due to the challenges with the recently 
completed Tractor Supply Company Store parking lot lights, prior to the issuance of the WM building permit, the Town 
Planning Director discussed the proposed LED lighting Fixtures for the parking lot with Ryan James of Galloway, expressing 
concern over the visible light source issues the Town experienced at Tractor Supply. Mr. Ryan James expressed that the 



parking lot light fixtures designated would meet the Town’s standards because of the new lighting technologies being used 
and the back shields that are used in the actual fixture.  The Town Planning Director reminded Mr. Ryan James that the 
Town would inspect the lights for compliance with the LUDC visible light source regulations once installed.  
 
In January 2015, The Planning Director conducted three physical site inspections, specifically to inspect the installed 
exterior parking lot lights. The Director inspected the installed lighting in accordance with the approved illumination plan, 
as to location number of pole/fixtures, height of poles and visible light source.  
During these inspections, the visible light source was determined to be non‐complying with the Town’s LUDC regarding 
visible light source. 
 
On February 09, 2015 the Town Planning Director conducted follow‐up site inspections with Jeff Pickard of Shames 
Construction and two Electricians from Bible Electric, to measure the off‐site foot candle readings along the perimeter of 
the development. He Planning Directors findings indicated that for the most part, foot candle readings were consistent 
with the approved plans, however, there were a few locations that exceeded the approved plans and the Town’s LUDC 
regulations. It was later identified by Wal‐Mart that some of the fixtures were installed incorrectly.  
 
On March 10, 2015, the Town Planning Director met Tasha Bolivar, Jim Galloway, Jeff Pickard, and the Walmart Electrician 
from Bible Electric on site to discuss the issues with the installed exterior parking lot lights as it related to the higher than 
allowed foot candles and the visibility of the light fixture light sources (light bulbs). During that site visit, the Planning 
Director reviewed the concerns with the visible light source and discussed possible solutions with those in attendance. Jim 
Galloway and Tasha Bolivar had indicated they were proposing a different light fixture and there are some same fixtures 
installed in New Mexico for physical examples. They stated they would send the locations to the Planning Director with in 
the next week or so. The Director received the new Mexico locations on June 2, 2015. The Planning Director continued to 
express concern over the visibility of the light source with the new proposed fixtures and asked for a few days to consider 
the issue further and draft a final determination regarding the parking lot lights compliance with the LUDC. 
 
On March 23, 2015, the Town Planning Director issued his final determination of the exterior parking lot lights based on 
the interpretation of the LUDC. This determination is attached, and summarized, finds that there were a few locations the 
foot candle readings were above the approved levels and that the visibility of the light sources were non‐complying with 
the LUDC. The Director included the Appeals process for the applicants consideration. 
 
On April 3, 2015,  pursuant to LUDC section 2.4.13.E, the Town Clerk received a “Notice of Appeal” from Wal‐Mart Real 
Estate Business Trust, requesting an Appeals Hearing regarding the Planning Directors final determination.  
 
On April 16, 2015, pursuant to LUDC section 2.4.13.G.1, the Town Clerk received an opening brief from  Wal‐Mart Real 
Estate Business Trust  in support of an Appeal. This brief included a number of exhibits, which are all attached to his staff 
report.  
 
On May 6, 2015, The Town Planning Director and Walmart agreed to a 90 day period to hold the Appeals Hearing after 
receipt of the “Notice of Appeal” instead of 60 days. 
 
On June 30, 2015, The Board of Adjustments conducted the Appeals Hearing and unanimously “approved to continue the 
Appeals Hearing to July 21, 2015 at 5:30 PM in the Town Hall to further consider the Appeal and, prior to that date, if not 
already done, all Board members should conduct an onsite visit.” 
 
On July 21, 2015, The Board of Adjustments continued the Appeals Hearing with a motion carried by a vote of 3‐2 
(Members Martinez and Woodruff opposed) “that the Board of Adjustments DENY the Wal‐Mart Appeal of the Planning 
Director’s Determination, and find: 

a. That the Director’s interpretation of the intent of the Land Use Development Code, Section 6.11.4.A. and J. is 

correct regarding the requirements for concealing or shielding light sources so as to direct and confine all light 

beams to the subject property and away from nearby properties and the vision of passing motorist, and to 

minimize glare and unnecessary diffusion on adjacent properties;  

b. That while the lighting design was anticipated to meet this standard, in operation it has failed, as light beams, 

glare and diffused light from the NE and SW corner parking lot perimeter lights and all interior parking lot lights 

are visible and do fall onto adjacent properties;  



c. That reasonable steps are available to minimize such glare and unnecessary diffusion, including but not limited to 

alternate fixtures, installing modifications to current fixtures, and reducing pole height; and  

d. That the Appellant is therefore in violation of Section 6.11.4.A, and J.;  and  

e. Direct staff to formalize the BOA’s findings and determination as a “Written Order” for consideration of approval 

at the July 28, 2015 PC meeting.” 

 

On July 30, 2015, pursuant to LUDC section 2.4.13.E, the Town Clerk received a “Notice of Appeal” from Wal‐Mart Real 
Estate Business Trust, requesting an Appeals Hearing regarding the Planning Directors final determination.  
 

On August 28, 2015, the Planning Director, James Dickhoff and the Town Attorney, Bob Cole met with the Wal‐Mart 
design team and their attorney, to discuss solutions to the identified exterior lighting violation. A proposed process of 
developing and approving light modifications, was agreed to by all parties.  
 

On October 22, 2015, Town Council approved extending the Appeals Hearing for 90 days, no later than January 26th 
unless an additional extension is approved, while they are working on a shielding solution for the parking lot lights.  
 
On January 5, 2016, Town Council considered an additional 90 day appeals hearing extension, however, unanimously 
approved an extension till March 1, 2015. 
 
On February 3, 2016, The Town Planning Director received and email correspondence from Tasha Bolivar of Galloway 
Architecture and Engineering, Wal‐Mart’s design Consultant, that included an attachment of a proposed shielding 
modification for specific existing parking light locations.  
 
On February 8, 2016, the Planning Director provided a response to the above provided plan with comments. As of 
February 25, 2016, a response regarding the design comments were received back from Galloway. 
 
On February 25, 2016, the Planning Director James Dickhoff, Town Attorney Bob Cole and Joey Lubinski conducted a 
phone conference call regarding the Appeal, request for Appeal and next steps for the design, testing, manufacturing 
and installation of a shielding device for the light fixtures determined to be in non‐compliance with the Town Code, as 
interpreted by the Planning Director.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ORIGINAL DESIGN REVIEW BOARD APPLICATION REVIEW PROCESS 
The Following was ADDRESSED During the original DRB review process in 2012 
 
In preparation for the first DRB hearing on May 22, 2012, the Planning Director provided a correspondence dated May 
15, 2012, to Tasha Bolivar of Galloway regarding the Town’s comments regarding the proposed development and 
comments related to Bohannan Huston’s Draft review of the Wall Mart development project as it relates to our LUDC. In 
that correspondence, item 24 states: “Concern of light pollution from the surrounding properties has been expressed and is 
considerable. Though 
there is minimal footcandle illumination extending off site, the LUDC section 6.11.4.C. states "In no case 
shall exterior lighting add any footcandle illumination at any point off site.”  
 
In the June 21, 2012 dated correspondence from Galloway, under #19, Wall Mart responds to the issue of A lights out 
policy as follows: “Wall Mart Response: The light source proposed is LED or Light Emitting Diode. LED is considered a green 
and clean, energy efficient light source. In comparison to metal 
halide source lighting, LED is considered a more natural light and provides for more recognition of natural colors and 
definition of the site surroundings, which further enhances the safety of the customers. The levels of illumination have been 
provided on the site plan. To describe briefly, within the property line, the average is 1.42 footcandles with a maximum of 
5.0. The foot‐candle limit at all property lines is limited to 
less than 0.1 foot‐candles. At any neighboring property, the foot‐candle limit is 0.0. Wal‐Mart is utilizing new technologies 
for back‐light control and rotated optics to minimize light spillage and glare from the property. For additional details in 
regard to the proposed lighting plan, please refer to the tables provided on the Site Photometric Plan. The hours of 
illumination are proposed from dusk to dawn. Wal‐Mart has not 
determined if outdoor site lights will be reduced or dimmed during any late night hours, or if the store operation will be 
limited to less than 24 hours.” 
 
The DRB conducted the third DRB public hearing on August 21, 2012, approving Resolution 2012‐12, “Setting forth findings 
of fact and conclusions and approving the Wal‐Mart major Design Review Development Application”. Under findings of fact, 
Section 6.q states “The Applicant submitted a modified lighting plan that prevents any foot‐candle illumination at any point 
off site, which meets the requirements of Section 6.11.4.0 of the LUDC.” Though the resolution indicated LUDC compliance 
with the foot‐candle measurements, the visibility of light sources is a separate LUDC regulation.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PLANNING DIRECTOR’S ANALYSIS 
The specific Planning Director identified violations of the exterior Walmart parking lot lights are: 
1) The LED light sources (light bulbs or LED light boards) are not concealed or shielded to minimize  
     diffusion on adjacent properties. Visible light sources are allowed with a motion detecting device.  
2)  Foot‐Candle meter measurements indicate portions of the perimeter are higher than zero off‐site.  
     Foot‐candle levels have been approved by the DRB, however, a physical inspection is necessary to    
     confirm compliance. This will be handled administratively, and is a separate issue from this Appeals  
     Hearing.    
 
PLEASE NOTE: It is important to note that the building wall mounted fixtures and the garden center  
        lighting were not installed at the time of the above mentioned inspections. Although there are  
        violations with some of these fixtures, these issues will be inspected administratively separate from  
        this Appeals Hearing. 
 
The Planning Director believes there are two general issues to consider at the Appeals Hearing: 

1) Is the Town’s Planning Directors interpretation of LUDC section 6.11 correct, regarding concealing or shielding 
visible light sources? 

2) If the Planning Directors Interpretation of the lighting regulations is correct, are the installed exterior lights at Wal‐
Mart compliant with the LUDC section 6.11.4 ? 

 
Following are the Planning Directors justification for the consistent enforcement of the Consistent Enforcement  
The Town Planning Department has been interpreting and administering the 2009 LUDC Exterior Lighting Regulations 
consistently since its adoption in February 2009. All projects, commercial and residential, are reviewed for compliance 
with the exterior lighting standards and compliance is determined at the time the fixtures are installed and operational. 
Concealing or shielding of light sources from view is specifically addressed at the time of building permit review and at the 
time of the physical inspection. Since 2009, a number of residential projects changed their exterior lighting fixtures to be in 
compliance and fairly recently, the commercial Tractor Supply Development was required to revise their lighting fixtures 
to ensure compliance with the shielding/concealing light sources provisions.  
 
Light Fixtures 
These thin LED parking Lot light fixtures are fairly new to the industry and certainly new to Pagosa Springs, and the light 
output is much more visually intense than a traditional light bulb. Until the Tractor Supply store install LED Parking Lot 
Lights, the Town had no experience with these newer light fixtures as it relates to impacts on neighboring properties, the 
intensity of the lights, and the limited (if any) options for shielding or concealing the visible light source.  
 
The current fixtures do have a 90 degree cut off. The LUDC section 6.11.4.A requires that fixtures have a “cut off angle not 
to exceed 90 degrees”, thus, a fixture with less than a 90‐degree cutoff could result in complying with the shielding or 
concealing regulation.  
 
As you drive through Town, you will notice many older lights have a cut off angle less than 90 degrees, resulting in a 
recessed light source which provides for the concealing or shielding of the light source. 
 
Specific corporation lighting standards are acceptable by the Town, as long as adjoining properties are not affected. The 
Planning Director suggests that safety and security lighting can be installed without affecting adjoining properties.  Wal‐
Mart does have provisions for more stringent lighting regulations as stated in the lighting guidelines, item #1 under Initial 
site lighting layout photometric parameters on page 4 of that document (Attachment A‐8). 
 
LUDC 6.11.4. EXTERIOR LIGHTING DESIGN STANDARDS 
The specific LUDC regulations interpreted by the Planning Director regarding the requirements to shield or conceal visible 
light sources are below:  
             LUDC 6.11.4. EXTERIOR LIGHTING DESIGN STANDARDS 

Exterior lighting is not required except for purposes of public safety.  However, if installed, all exterior lighting shall 
meet the following design standards: 



A. All  light  sources  shall be  concealed or  shielded with  luminaries with  cut‐offs with  an angle  not 

exceeding 90 degrees  to minimize  the potential  for glare and unnecessary diffusion on adjacent 

property.   For purposes of  this provision, “cutoff angle”  is defined as  the angle  formed by a  line 

drawn from the direction of light rays at the light source and a line perpendicular to the ground from 

the light source above from which no light is emitted. 

B. Parking  lots and other background spaces shall be  illuminated as unobtrusively as possible while 

meeting the functional needs of safe circulation and protection of people and property.  Foreground 

spaces, such as building entrances and outside seating areas, shall utilize local lighting that defines 

the space without glare.   

C. In no case shall exterior lighting add any footcandle illumination at any point off‐site. 

D. All outdoor light not necessary for security purposes shall be reduced, activated by motion sensor 

detectors, or turned off during non‐operating hours. 

J.                 Any light used for illumination of signs, parking and security area, or for any purpose  

                   other than street lighting shall be arranged to direct and confine all light beams to the  

                   subject property and away from nearby properties and the vision of passing motorists. 

L.              Visible light sources will be permitted with motion detecting devices so long as such  
              lights, once activated, remain lit for no more than five minutes before deactivating. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENTS 
The following documents are labeled in coordination with your Appeals Hearing Binder tabs. 
 
1‐ “Documents of Record” Associated with Notice of Appeal 

1) LUDC section 6.4.13. APPEALS 
2) Notice of Appeal from Wal‐Mart, dated July 30, 2015. 
3) Wal‐Mart Opening Brief, To Be Provided prior to Hearing. 
4) Planning Directors Final Determination, dated March 23, 2015. 
5) LUDC section 2.4.13. Appeals  
6) LUDC section 6.11, Exterior Lighting.  
7) Exhibit C, Appellants provided definitions of Glare 
8) Exhibit D, Appellants Lighting Guidelines 

 
2‐ “Comments/Complaints” received prior to April 2, 2015 receipt of “Notice of Appeal”. 

1) Written Complaints received prior to April 3, 2015. 
        
3‐ “DRB May 22, 2012” Documents associated with Original DRB Public Hearing 

1) May 15, 2012 Correspondence from the Planning Director to Tasha Bolivar. 
2) Wal‐Marts responses to staff and Bohannan Huston’s project comments, dated May 21, 2012. 
3) Wal‐Mart illumination power point presentation, dated May 22, 2012. 
4) Preliminary Lighting plans dated April 4, 2012 
 

4‐ “DRB July 10, 2012” Documents associated with Original DRB Public Hearing 
1) Revised Illumination Plan Dated June 12, 2012. 
2) Correspondence from Carl Schmidtlein of Galloway responding to Town review comments, dated 

June 21, 2012. 
3) Amended Bohannan Huston review of re‐submitted plans, dated July 3, 2012. 

Wal‐Mart illumination power point presentation, dated July 10, 2012 
 
5‐ “DRB August 21, 2012” Documents associated with Original DRB Public Hearings  

1) Wal‐Mart response to July 10, 2012 DRB meeting minutes. 

2) Wal‐Mart illumination power point presentation, dated August 21, 2012. 

3) The Edge LED Area Light fixture product information sheet. 

4) Revised Illumination Plan Dated August 13, 2012. 

 
6‐ “DRB Final Approval” Associated Documents  

1) Resolution 2012‐12, “Setting forth findings of fact and conclusions and approving    
the Wal‐Mart major Design Review Development Application”. 

2) Galloway response to DRB Resolution 2012‐012, dated April 11, 2013. 
3) Site Plan Approval from the Town, dated May 08, 2013. 

4) Final approved illumination plan, dated December 18, 2012. 

 
PUBLIC NOTICE 
Public Notice for the March 1, 2016 Appeals Hearing was conducted as follows: 

1) Posted on the subject property on February 11, 2016. 
2) Posted at Town Hall on February 11, 2016. 
3) Mailed to property owners within 300 feet of the subject property on February 11, 2016. 
4) Published in the Pagosa Springs Sun Newspaper Public Notice section on February 11, 2016. 

 



POSSIBLE EXECUTIVE SESSION 
The Town Council may decide to go into executive session for the purposes of receiving legal advice from 
Town Attorney at any time the BOA deems it necessary during the Continued Appeals Hearing. The TC could 
decide to begin the hearing with an executive session for legal advice. Below is the formal motion for 
consideration: 
 “I motion the Town Council move into Executive Session, Pursuant to Colorado Revised Statue 24‐6‐
402(4)(b) for the Purpose of Receiving Legal Advice Regarding the Wal‐Mart Appeal Hearing.”  

 
 

ALTERNATIVE ACTIONS 
 

Pursuant to LUDC section 6.11.C.1.a, the Board of Adjustments is the Appellate Decision Maker for the Planning 
Directors final determination on the Wal‐Mart Exterior Lighting compliance issues.  
 

LUDC Section 2.4.13.G.3, Burden of Proof, “the Director’s decision shall be presumed by the Board to be correct. 
Appellant has the burden of proof to show that a preponderance of the evidence before the Board of 
Adjustments supports the conclusion that the Director’s Decision should be overturned. In considering whether 
Appellant has met this burden the Board shall reverse, amend, or remand the Decision to the Director upon a 
finding that at least one of the grounds for appeal occurred, and the Decisions was materially affected thereby.  
The grounds for appeal that may be considered are the Director failed to properly interpret and apply the 
relevant provisions of the Town Code set forth in Section 6.11, LUDC. 
 

LUDC 2.4.13.G.8.    Decision.  Following the public hearing, the Appellate Decision‐Maker or Town Council may, 
in whole or in part, affirm, reverse, or amend the decision being appealed based on the appeal criteria set forth 
in Section 2.4.13.H herein, and to that end the Appellate Decision‐Maker or Town Council shall have all the 
powers of the Original Decision‐Maker.  The Appellate Decision‐Maker may also remand the matter back to the 
Original Decision‐Maker and the Town Council may remand the matter back to either the Original Decision‐
Maker or Appellate Decision‐Maker, as deemed appropriate, for further proceedings consistent with the Land 
Use Code.  The final decision shall be stated in writing in the body’s minutes as well as in a written order to be 
delivered to the appellant and shall include specific findings of fact with specific reference to relevant standards 
as set forth in this Land Use Code.   
 

LUDC 2.4.13.H.   Appeal Criteria, states “The Appellate Decision‐Maker or Town Council shall reverse, amend, or 
remand a decision upon a finding that the at least one of the grounds for appeal set forth in Section 2.4.13.D 
occurred, and that the final decision being appealed was materially affected thereby.”  
 

The Planning Director Recommends the Board of Adjustments consider the facts and testimony as presented at 
the appeals hearing, for the determination on the appeal. At the DRB’s discretion, the DRB may either, on its own 
motion or at the request of any party in interest, continue the appeal hearing to a fixed date, time and place. 
Below are alternate actions for the DRB’s consideration. 
 
 

The following 4 ALTERNATIVE ACTIONS are for the TC’s consideration only, as the TC is not limited to these 
options. 
 
1.  “I move that the Town Council DENY the Wal‐Mart Appeal of the Planning Director’s Determination, and 

find: 

a.      That the Director’s interpretation of the intent of the Land Use Development Code, Section 6.11.4.A.  

          and 6.11.4.J. is correct regarding the requirements for concealing or shielding light sources so as to     

         direct and confine all light beams to the subject property and away from nearby properties and the   

         vision of passing motorist, and to minimize glare and unnecessary diffusion on adjacent properties;  

b.     That while the lighting design was anticipated to meet this standard, in operation it has failed, as light  



         beams, glare and diffused light from the NE and SW corner parking lot perimeter lights and all  

        interior parking lot lights are visible and do fall onto adjacent properties;  

c.     That reasonable steps are available to minimize such glare and unnecessary diffusion, including but  

         not limited to alternate fixtures, installing modifications to current fixtures, and reducing pole height;  

         and  

d.     That the Appellant is therefore in violation of Section 6.11.4.A, and 6.11.4.J.;  and  

e.     Direct staff to formalize the Town Council’s findings and determination as a “Written Order” for  

         consideration of approval at the March 24, 2016 Town Council meeting.” 

 

2. “I move that the Town Council APPROVE the Wal‐Mart Appeal of the Planning  Director’s Determination 

finding the Planning Director FAILED to properly interpret the intent of the Land Use Development Code 

regarding the requirement for screening or concealing visible light sources and that in design and 

operation the parking lot lighting is in compliance with Section 6.11.4 of the Land Use and Development 

Code,  and further directs staff to formalize the Town Council’s findings and determination as a “Written 

Order” for consideration of approval of such at the March 24, 2016 Town Council meeting.”  

 

3. “I move that the Town Council APPROVE the Wal‐Mart Appeal of the Planning Director’s Determination, 

and find: 

a.      that the Director’s interpretation of the intent of the Land Use Development Code, Section 6.11.4.A.   

         and J. is correct regarding the requirements for concealing or shielding light sources so as to direct     

        and confine all light beams to the subject property and away from nearby properties and the vision of  

        passing motorist, and to minimize glare and unnecessary diffusion on adjacent properties;  

b.     but further find that the lighting as designed and in operation meets such standards, as all reasonable  

        steps have been taken to minimize such glare and unnecessary diffusion; 

c.     that the Applicant has complied with Section 6.11.4. of the Land Use Development Code; and  

d.     direct staff to formalize the Town Council’s findings and determination as a “Written Order” for                

         consideration of approval of such at the March 24, 2016 Town Council meeting.” 

 

4. “I move that the Town Council continue the Appeals Hearing on March 17, 2016 at 5:00pm in Town 

Hall  to further consider the Appeal and a final deamination.” 

 



 
 

 
 
 
 

The Following “Documents of Record” are associated with the Notice of Appeal  
received on July 30, 2016 

 
 

1) LUDC section 2.4.13 
2) Notice of Appeal From Wal-Mart Real Estate Business Trust 
3) Wal-Mart Opening Brief _TO BE PROVIDED PRIOR TO APPEALS HEARING 
4) Planning Directors Final Determination regarding exterior lighting compliance 
5) LUDC section 6.11 Exterior Lighting 
6) Wal-Marts provided definitions of Glare 
7) Wal-Mart lighting guidelines 
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LUDC 2.4.13. APPEALS

A. Purpose

This Section sets forth the process for appealing final decisions made under this
Land Use Code.

B. Definitions

1. Appellant shall mean a party-in-interest who has taken an appeal
from the Original Decision-Maker to the Appellate Decision-Maker, or
from the Appellate Decision-Maker to the Town Council by the timely
filing of a notice of appeal.

2. Appellate Decision-Maker shall mean the board or commission to
which a decision made under this Land Use Code has been appealed.

3. Applicant shall mean the person who or organization which
submitted the original application to the Original Decision-Maker.

4. Final decision shall mean the action of the Director, or a board,
commission, Town Council or other decision-maker by a vote of a
majority of its members when no further rehearing is available before such
board, commission, or other decision-maker; provided, however, that a
recommendation to the Town Council from a board, commission or other
decision-maker shall not be considered as a final decision of that board,
commission, or other decision-maker.

5. Original Decision-Maker shall mean the Director or other
administrator, Board, or commission that made an initial decision on an
application pursuant to this Land Use Code.

6. Party-in-interest shall mean a person who or organization which
has standing to appeal the final decision of the Original Decision-Maker or
Appellate Decision-Maker. Such standing to appeal shall be limited to the
following:

a. The applicant;

b. Any party holding a proprietary or possessory interest in the real or
personal property which was the subject of the decision being
appealed;

c. Any person to whom or organization to which the Town mailed
notice of either the hearing of the Original Decision-Maker or the
appeal hearing before the Appellate Decision-Maker; and
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d. Any person who appeared and submitted testimony or evidence
before the Original Decision-Maker’s hearing or the appeal hearing
before the Appellate Decision-Maker.

7. Town Council shall mean the Town Council of the Town of Pagosa
Springs serving in its role as decision-maker for an appeal of the Appellate
Decision-Maker’s final decision.

C. Appeals. Appeals of land use decisions are available at each step of review and
decision-making. Administrative decisions may be appealed to the appropriate board or
the Planning Commission, and decisions of any board or the Planning Commission may
be appealed to the Town Council, as further set forth in this Section 2.4.13.C.

1. First Level of Appeal – Appeals of Administrative Decisions.

a. General.

A denial by the Director of a permit or other approval sought
pursuant to this Land Use Code may be appealed by the applicant
to the Board of Adjustments, except that decisions regarding sign
regulations and administrative design review may be appealed to
the Design Review Board and decisions regarding minor
subdivision final plat applications, conditional use permits, and
floodplain development permits may be appealed to the Planning
Commission.

b. Appeals of Floodplain Administrator Decisions.

Decisions of the Floodplain Administrator may be appealed by the
applicant to the Planning Commission.

2. Second Level of Appeal - Appeals to Town Council.

Decisions made by the Board of Adjustments, the Design Review Board,
the Planning Commission, or any other board or commission pursuant to
this Land Use Code may be appealed to the Town Council by a party-in-
interest.

3. Judicial Appeals of Town Council Decisions.

Any party-in-interest may appeal a final decision of the Town Council
made pursuant to this Land Use Code to the court of jurisdiction.

D. Grounds for Appeal. The permissible grounds for appeal shall be limited to
allegations that the Original or Appellate Decision-Maker committed one (1) or more of
the following errors:
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1. Failed to properly interpret and apply relevant provisions of the
Town Code or Charter.

2. Failed to conduct a fair hearing in that:

a. The Original or Appellate Decision-Maker abused its discretion as
contained in the Town Code or Charter;

b. The Original or Appellate Decision-Maker substantially ignored its
formally established rules of procedure resulting in a denial of
procedural due process; or

c. The Original or Appellate Decision-Maker based its decision on
evidence which was substantially false or grossly misleading.

E. Notice of Appeal.

1. Appeals shall be made within ten (10) days of the final decision
which is the subject of the appeal. All appeals shall be filed in writing
with the Town Clerk and shall include the following:

a. If the appeal is filed by the applicant and the original application
was filed by multiple individuals or entities, all of the original
applicants must sign the appeal;

b. The final decision of the Original Decision-Maker; or if the appeal
is to the Town Council, the final decision of both the Original
Decision-Maker and Appellate Decision-Maker, and identifying
which decision(s) is(are) the subject of the appeal;

c. The date(s) of such final decision(s);

d. The name, address, telephone number and relationship of each
appellant to the subject of action of the Original Decision-Maker;
or if the appeal is to the Town Council, the name, address,
telephone number and relationship of each appellant to the subject
of action of the Original Decision-Maker and Appellate Decision-
Maker;

e. The grounds for the appeal, including specific allegations of error
and a summary of the facts contained in the record on appeal
which support those allegations;

f. In the case of an appeal alleging under Section 2.4.13.D.2.c, that
the Original Decision-Maker or Appellate Decision-Maker based
its decision on evidence that was substantially false or grossly
misleading, references to the record in support of this allegation;
and
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g. In the case of an appeal filed by more than one (1) appellant, the
name, address and telephone number of one (1) such appellant who
shall be authorized to receive, on behalf of all appellants, any
notice required to be sent by the Town; and

h. Any other information required by the Town Clerk.

2. Review of Notice of Appeal. The Town Clerk shall review the
notice of appeal for any defects in form or substance. The Town Clerk
shall notify the appellant in writing of any such defect in the notice of
appeal, which notice shall be mailed no more than seven (7) days from the
date of filing of the notice of appeal.

3. Amended Notice of Appeal. If the Town Clerk discovers any
defects in the notice of appeal, the appellant may file an amended notice of
appeal within five (5) days of the date of the notice of default. An
amended notice of appeal shall correct those defects identified by the
Town Clerk and shall include all information required under Section
2.4.13.E.1 of this Land Use Code.

F. Cost of Appeal. The appellant shall pay a fee of $100 at the time the notice of
appeal is submitted.

G. Appeals Process

1. Briefs. The appellant and the Town shall have an opportunity to
file briefs for consideration by the Appellate Decision-Maker, or Town
Council, as applicable, as follows:

a. The appellant may file an opening brief no later than fourteen (14)
days after filing the notice of appeal; or, within seven (7) days of
filing an amended notice of appeal.

b. Town staff, on behalf of either the Original Decision-Maker or
Appellate Decision-Maker, if the appeal is before the Town
Council, may file a response brief no later than fourteen (14) days
following the date that the appellant’s opening brief is filed.

c. Appellant may file a reply brief within seven (7) days of the date
the Town filed its response brief.

d. If the applicant is not the appellant, the applicant may request in
writing permission from the Appellate Decision-Maker or Town
Council to file a brief. Such request shall be granted if the
Appellate Decision-Maker or Town Council believes the
applicant’s interest will be furthered. If such request is granted,
the applicant shall file a response brief on the same schedule as the
Town staff.
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2. Record on Appeal. Any appeal under this Section 2.4.13 shall be
an appeal on the record of the hearing before the Original Decision-Maker,
or the Appellate Decision-Maker if the appeal is before the Town Council.
The record provided to the Appellate Decision-Maker or Town Council, as
applicable, shall include the following:

a. All exhibits, including without limitation, all writings, drawings,
maps, charts, graphs, photographs, and other tangible items
received or viewed by the Original Decision-Maker and, if the
appeal is before the Town Council, any items received or viewed
by the Appellate Decision-Maker; and

b. A recording or verbatim transcript of such proceedings before the
Original Decision-Maker, and if the appeal is before the Town
Council, the Appellate Decision-Maker .

3. Burden of Proof. Any final decisions of the Original Decision-
Maker and Appellate Decision-Maker shall be presumed to be correct.
The appellant has the burden of proof to show that a preponderance of the
evidence introduced before the Original Decision-Maker or Appellate
Decision-Maker supports the conclusion that the decision should be
overturned based on the criteria set forth in Section 2.4.13.H.

4. Appeal Hearing.

a. The Director shall schedule a public hearing on the appeal no later
than sixty (60) days after the date the appeal was filed with the
Town Clerk. The appeal hearing may be extended up to ninety
(90) days after the filing of the appeal if agreed to by both the
Director and the appellant.

b. Notice of the public hearing shall be published on the Town’s
official website no fewer than fifteen (15) days prior to the
scheduled hearing date. Written notice of the appeal hearing shall
also be mailed to the appellant, the applicant, and all property
owners and mineral estate owners and lessees required to receive
notice pursuant to Sections 2.3.6.D and E. All such notices shall
meet the requirements of Section 2.3.6.A. of this Land Use Code.

5. Pre-Hearing Procedures.

a. Procedural Issues. Prior to the date of the appeal hearing, the
Appellate Decision-Maker or Town Council, as applicable, may
establish any procedural rules related to the appeal hearing,
including but not limited to, the possible introduction or exclusion
of certain evidence, the period of time to be allowed for
presentation of arguments on the merits of the appeal and any
concerns or objections related to the record on appeal. On its own
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initiative or for good cause shown by any party to an appeal, the
Appellate Decision-Maker or Town Council may order the
modification of any procedural requirements of this Section 2.4.13
so long as such modification does not shorten a time period, or
eliminate or reduce a party’s ability to file a notice, brief, or
appeal, or present or defend an appeal.

b. Consolidation of Multiple Appeals. In the event of multiple
appeals involving the same final decision, prior to the appeal
hearing, the Appellate Decision-Maker or Town Council, as
applicable, may consolidate the appeal or otherwise modify the
procedures contained in Section 2.4.13.G.6 as necessary.

6. Order of Proceedings at Appeal Hearing. The order of the
proceedings at the appeal hearing shall be as follows:

a. Director Overview. The Director shall have fifteen (15) minutes
to provide an overview of the original application.

b. Appellant Presentation. The appellant shall have a total of thirty
(30) minutes to present information in support of the appeal,
subject to the determination of the Appellate Decision-Maker or
Town Council as to relevance. Copies of all portions of the record
that the appellant wishes the Appellate Decision-Maker or Town
Council to consider must be submitted to the Director no fewer
than five (5) working days before the public hearing.

c. Staff Report Presented. The Director and Town staff shall have a
total of thirty (30) minutes in which to present a response to the
appeal and appellant’s presentation, as well as a staff report that
includes a written recommendation. This recommendation shall
address each standard required to be considered by this Land Use
Code applicable to the original application.

d. Appellant Response. The appellant shall have a total of fifteen
(15) minutes to rebut any presentation by the Town.

e. Questions. Following the presentations and rebuttals, the
arguments will be closed and the Appellate Decision-Maker or
Town Council, as applicable, may ask questions of the Town staff,
the appellant, and any parties-in-interest.

7. Conduct of Public Hearing.

a. Presentation Time Periods. The time periods set forth in Section
2.4.13.G.6 herein may be extended by the Appellate Decision-
Maker or Town Council, as applicable, based on the complexity of
the issues raised in the notice of appeal, the length of the record on
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appeal, the potential impact that the determination of the appeal
may have on the community at large and the number of parties-in-
interest who wish to address the Appellate Decision-Maker or
Town Council with regard to the merits of the appeal.

b. Exclusion of New Evidence. The Appellate Decision-Maker may
exclude arguments based on testimony or evidence that it finds to
be irrelevant, immaterial, or unduly repetitious. The Appellate
Decision-Maker or Town Council shall not consider arguments not
raised in the notice of appeal and new evidence shall not be
considered on appeal except upon a showing that such evidence
could not have reasonably been presented to the Original Decision-
Maker or, if the appeal is before the Town Council, the Original or
Appellate Decision-Maker, and is not repetitive of evidence
already within the record.

c. Continuance of Public Hearing. The Appellate Decision-Maker
or Town Council, as applicable, may, either on its own motion or
at the request of any party-in-interest, continue the appeal hearing
to a fixed date, time and place. All continuances shall be granted
at the discretion of the Appellate Decision-Maker or Town
Council, as applicable.

8. Decision. Following the public hearing, the Appellate Decision-
Maker or Town Council may, in whole or in part, affirm, reverse, or
amend the decision being appealed based on the appeal criteria set forth in
Section 2.4.13.H herein, and to that end the Appellate Decision-Maker or
Town Council shall have all the powers of the Original Decision-Maker.
The Appellate Decision-Maker may also remand the matter back to the
Original Decision-Maker and the Town Council may remand the matter
back to either the Original Decision-Maker or Appellate Decision-Maker,
as deemed appropriate, for further proceedings consistent with the Land
Use Code. The final decision shall be stated in writing in the body’s
minutes as well as in a written order to be delivered to the appellant and
shall include specific findings of fact with specific reference to relevant
standards as set forth in this Land Use Code.

9. Notification to Applicant. Notification of the Appellate
Decision-Maker’s or Town Council’s final decision shall be provided by
the Director to the parties in the appeal within ten (10) days of the decision
and shall be published on the Town’s official website for a period of not
less than ten (10) days after the final decision.

10. Record of Appeal Proceedings.

a. Record of Appeal Hearing. The Appellate Decision-Maker or
Town Council shall record the public hearing by any appropriate
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means. A copy of the record of the appeal may be acquired by any
person upon application to the Director and payment of a fee to
cover the cost of duplication of the record.

b. The Record. The record of the appeal shall consist of the
following:

(1) The record of the Original Decision-Maker which
was appealed;

(2) Any supplemental evidence approved by the
Appellate Decision-Maker or Town Council, including any
exhibits, writings, drawings, maps, charts, graphs,
photographs, and other tangible items received or viewed at
the proceedings by the Appellate Decision-Maker, or the
Town Council if the appeal is before the Town Council;

(3) Any briefs submitted by the parties;

(4) All minutes of the proceedings;

(5) If appealed to the Town Council, the recording or a
verbatim transcript of the proceedings before the Appellate
Decision-Maker. The cost of the transcript shall be borne
by the party appealing the decision.

H. Appeal Criteria.

The Appellate Decision-Maker or Town Council shall reverse, amend, or remand
a decision upon a finding that the at least one of the grounds for appeal set forth in
Section 2.4.13.D occurred, and that the final decision being appealed was
materially affected thereby.
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6.11 EXTERIOR LIGHTING
6.11.1 PURPOSE

The general purpose of this Section is to require outdoor lighting that is adequate for safety and
convenience; in scale with the activity to be illuminated and its surroundings; directed to the
surface or activity to be illuminated; and designed to clearly render people and objects and
contribute to a pleasant night environment.

6.11.2 APPLICABILITY
A. General

All exterior lighting for any type of residential or nonresidential development shall comply
with the standards of this Section, unless exempted in subsection D. below.

B. Existing Lighting
All lighting existing prior to the adoption of this Section shall be brought into compliance
with this Section upon reconstruction or remodeling of more than a cumulative 50
percent of floor area of such building or facility.

C. Lighting Plan Requirement
The submission of an exterior lighting plan is required prior to the approval of any
subdivision or planned unit development, or site plan, or the issuance of a building permit,
to promote a standard of illumination that is unified in design, color, intensity, and
fixtures. The plan shall describe such things as the light source, level of illumination, hours
of illumination, the orientation, and the effects the illumination has on adjoining
properties and roadways.

D. Exempt Lighting
The following types of lighting are exempt from the requirements of this Section.

1. Soffit or wall-mounted luminaires that are permanently attached to single-family
residential dwellings, not to exceed the height of the eave.

2. Public street and right-of-way lighting.

3. Temporary decorative seasonal lighting provided that individual lamps have a
light output of 200 lumens or less.

4. Temporary lighting for emergency or nighttime work and construction.

5. Temporary lighting for theatrical, television, and performance areas, or for
special events authorized by the Town.

6. Lighting required and regulated by the Federal Aviation Administration.

7. Lighting for outdoor recreational uses such as ball diamonds, playing fields, tennis
courts, and similar uses, provided that such uses comply with the following
standards:

a. Maximum permitted light post height: 80 feet.

b. Maximum permitted illumination at the property line: two footcandles.

c. Limits on hours of illumination: Exterior lighting shall be extinguished no
later than 11:00 pm. An exception may be granted by the Town Council
at their discretion.

d.



6.11.3 GENERAL REVIEW STANDARD
If installed, all exterior lighting shall meet the functional security needs of the proposed land use
without adversely affecting adjacent properties or the community. For purposes of this Section,
properties that comply with the design standards of Section 6.11.4 shall be deemed to not
adversely affect adjacent properties or the community.

6.11.4 DESIGN STANDARDS
Exterior lighting is not required except for purposes of public safety. However, if installed, all
exterior lighting shall meet the following design standards:

A. All light sources shall be concealed or shielded with luminaries with cut-offs with
an angle not exceeding 90 degrees to minimize the potential for glare and
unnecessary diffusion on adjacent property. For purposes of this provision,
“cutoff angle” is defined as the angle formed by a line drawn from the direction
of light rays at the light source and a line perpendicular to the ground from the
light source above from which no light is emitted.

B. Parking lots and other background spaces shall be illuminated as unobtrusively as
possible while meeting the functional needs of safe circulation and protection of
people and property. Foreground spaces, such as building entrances and outside
seating areas, shall utilize local lighting that defines the space without glare.

C. In no case shall exterior lighting add any footcandle illumination at any point off-
site.

D. All outdoor light not necessary for security purposes shall be reduced, activated
by motion sensor detectors, or turned off during non-operating hours.

E. Light fixtures used to illuminate flags, statues, or any other objects mounted on a
pole, pedestal, or platform shall use a narrow cone beam of light that will not
extend beyond the illuminated object.

F. For upward-directed architectural, landscape, and decorative lighting, direct light
emissions shall not be visible above the building roof line.

G. No flickering or flashing lights shall be permitted.

H. Street lighting and associated underground street lighting supply circuits shall be
installed. The spacing shall be determined by a lighting professional for local
streets.

I. Arterial streets and commercial areas may have a higher level of lighting if
determined by the Town Council to be appropriate.

J. Any light used for illumination of signs, parking and security area, or for any
purpose other than street lighting shall be arranged to direct and confine all light
beams to the subject property and away from nearby properties and the vision
of passing motorists.

K. Internally illuminated signs are discouraged.

Visible light sources will be permitted with motion detecting devices so long as
such lights, once activated, remain lit for no more than five minutes before
deactivating.



































The Following pages are comments / complaints received prior to April 2, 2015,

when the Town received the “Notice of Appeal”

from Wal-Mart Real Estate Business Trust.



March 24, 2015

James Dickhoff, Pagosa Springs Town Council and Pagosa Springs Town Planning:

Let us begin by complimenting you, the Planning Department, and the Town Council on working

to bring an attractive façade to the WalMart building. We appreciate the elevation changes

and the variety of paint colors on the back of the building.

James, per your reply to my voicemail, we are sending this letter to be in compliance with

reporting a situation concerning the lighting level of the southernmost WalMart parking area.

We own Unit #E at the Enclave Townhomes, located at 20 Timberline Drive, a two-story unit

with windows facing the rear of WalMart.

Wal-Mart’s parking lot lighting is presenting a problem in our home. The “glow” from the

exterior lighting is spreading well beyond the Wal-Mart property line and lights up every north

facing room in my home - particularly a bedroom. This lighting also reflects directly into our

hallway and impacts our Master Bedroom and other rooms accessed by the hallway. The light

shining into our home is, in our opinion, a direct violation of the LUDC code that clearly

addresses compliance for the arrangement of lights to be directed away from nearby

properties. You might ask why we couldn’t just close our window blinds or install black-out

draperies to block the light pollution? We rely on southwest Colorado summer breezes to

seasonally cool our home. Enclave Condominiums do not have central air conditioning and

during warm months, all interior doors and windows must be left open and uncovered to get

ANY air movement and keep us comfortable. Closed, black-out draperies block air flow.

The original plans proposed at a Town Council meeting called for a multi-tier lighting system

with the upper lights turned off at 10 P.M. When and why was there a change made to this

submittal? Was there a variance granted for Wal-Mart to operate outside the LUDC?

We understand from your voicemail reply that efforts are being made to alleviate this parking

area lighting situation. We appreciate your help in rectifying this problem and look forward to

hearing from you about the changes that are forthcoming.

Wendell and Debra Newman

Enclave Townhomes at Aspen Village

20 Timberline Drive #E

832-671-2993 OR ddolitl@sbcglobal.net





The Following “Documents of Record” are from the

original Application Submittal, Design Review Board Public Hearings in 2012

and Final Approvals.

Documents Relative to the DRB Public Hearing on May 22, 2012

1) May 15, 2012 Correspondence from the Planning Director to Tasha Bolivar.

2) Wal-Marts responses to staff and Bohannan Huston’s project comments, dated

May 21, 2012.

3) Wal-Mart illumination power point presentation, dated May 22, 2012.

4) Preliminary Lighting plans dated April 4, 2012

Documents Relative to the DRB Public Hearing on July 10, 2012

1) Revised Illumination Plan Dated June 12, 2012

2) Correspondence from Carl Schmidtlein of Galloway responding to Town review

comments, dated June 21, 2012.

3) Amended Bohannan Huston review of re-submitted plans, dated July 3, 2012.

4) Wal-Mart illumination power point presentation, dated July 10, 2012.

Documents Relative to the DRB Public Hearing on August 21, 2012

1) Wal-Mart response to July 10, 2012 DRB meeting minutes.

2) Wal-Mart illumination power point presentation, dated August 21, 2012.

3) The Edge LED Area Light fixture product information sheet.

4) Revised Illumination Plan Dated August 13, 2012

Documents relative to Final DRB and Town Approvals:

1) Resolution 2012-12, “Setting forth findings of fact and conclusions and approving

the Wal-Mart major Design Review Development Application”.

2) Galloway response to DRB Resolution 2012-012, dated April 11, 2013.

3) Site Plan Approval from the Town, dated May 08, 2013.

4) Final approved illumination plan, dated December 18, 2012.



The Following “Documents of Record” are from the

original Application Submittal and the Design Review Board Public Hearing on

May 22, 2012

Documents Relative to the DRB Public Hearing on May 22, 2012

1) May 15, 2012 Correspondence from the Planning Director to Tasha Bolivar.

2) Wal-Marts responses to staff and Bohannan Huston’s project comments, dated

May 21, 2012.

3) Wal-Mart illumination power point presentation, dated May 22, 2012.

4) Preliminary Lighting plans dated April 4, 2012



551 Hot Springs Boulevard
Post Office Box 1859
Pagosa Springs, CO 81147
P: 970.264.4151
F: 970.264.4634

Date: May 15, 2012
To:   Tasha Bolivar, Galloway

5300 DTC Parkway, Suite 100
Greenwood Village, Co. 80111

Re:   Comments regarding Bohannan Huston review of Wal-Mart Design
"Major Review Development Application".

Hello Tasha,
Below are my comments related to the DRAFT comments provided to the Town by Bohannan Huston,
referenced per item number on their report and additional items needing clarification or attention.
Galloway should be prepared to address and answer the items in the Bohannan Huston report, and town
Staff comments below, at the May 22, 2012 5:15pm Public Hearing. We can certainly discuss these items
in preparation for that Public Hearing.
1) Applicant should provide record of and written summary of both of the Pre-Application Conferences;

~ November 3, 2011 Pre-Application Conference held with Town Staff and Galloway
~ January 5, 2012 Pre-Application Conference held with the Town, County and Utility providers.

2) Please provide a written summary of the Open House conducted on March 08, 2012.
3) The land use application was signed by Michael A. Allan. Provide written notarized documentation authorizing

and designating this individual as an Authorized Agent on behalf of the property owner/applicant.
4) Posting of sign was completed by Town Staff on May 7, 2012.  A photo will be included in the Town Staff report

for the May 22, 2012 public hearing.
5) Provide evidence that Mineral Estate Owners and Lessees were notified within 30 days of the public hearing. A

copy of the parties notified and addresses, certificates of mailing and notification letters would be a
sufficient. Town Staff did place a public notice in the May 10th issue of the Sun correcting the public
hearing as originally noticed in the Mineral Estate Owners and Lessees public notices mailed.

6) Is this entire area planned for outdoor sales area? Please address this item.
7) Hard to imagine 50% of any of the street frontages being occupied by a building wall. Town Staff supports not

complying to this requirement, due to project site.
8) Clarify this dimension. Can the 35'-4" be reduced to below 35' ?
9) Provide an analysis of this condition.
10) Provide your analysis regarding the wide driveway entrances. Is there an opportunity to reduce these widths and

still accommodate truck access, turning and backing ? 50' and 75' opening appear to be larger than needed.
The 75 foot opening along Aspen Village Drive provides a full un-screened view of the loading dock area
from the existing adjacent residential development. Consideration of moving, removing or reducing the
width should be considered for LUDC screening criteria. This criteria is also addressed in LUDC section
6.6.6.A & B.

11) Provide for on-site collection of (storm waters) runoff.
12) Pedestrian circulation including gathering and sitting areas appear to be insufficient. For consideration:

~ Sidewalks could be provided (centered) to access both Handicap parking rows from front of building.
~ Internal Pedestrian crosswalk stripping to the east of from walk would provide a clear pedestrian route.
~ The front of the store can be considered a natural gathering area and additional seating areas in front of

the store could be considered to comply with the LUDC section 6.6.5.B.1.
~  Please address the question regarding the raised sidewalk/walkway in BH review.

13) Ice is a major concern for pedestrians on north sides of buildings in Pagosa. the entrance to this store will be
shaded most of the winter. How will this ice be handled by Wal-Mart. For consideration, heated sidewalks
would be appropriate and would reduce liability and safety issues .

14) The building lacks architectural features on the west, south and east sides and corners of the facade.
Please address this LUDC criteria.

Town of Pagosa Springs
Planning Department



15) The building lacks architectural features and facade modulation on the west, south and east sides of the facade.
Please address this LUDC criteria. For consideration, instead of facade treatments, consider column bases
off set from the building with timbers supporting gable end features on all 4 sides of the building. These
gables could extend above the proposed roofline and be (at the peak) higher than 35'. This design element
could provide a building character that is consistent with the surrounding area.

16) See #15 above.
17) LUDC section 6.7.5.C.3. states that service and utility entrances, mechanical support facilities and unimproved

building sides shall not be located within view of neighboring residences or visible form hwy right of way.
This could be a difficult lot to accomplish this requirement as it is stated. Additional screening and
consideration of amending the service access opening widths along Aspen Village Drive could assist with
complying with the intent of the LUDC.

18) Provide adjustment to parking calculations to include all outdoor sales areas. If this area addressed is not an
outdoor sales area as described in # 6, please provide this clarification.

19) Provide additional clarification, calculations considerations for this concern
20) Provide additional clarification, calculations considerations for this concern and as it relates to LUDC section

6.9.4.C ( at least 10% of the total area of the parking lot shall be used for landscaping and/or aesthetic
treatment). Additional interior trees could provide needed shade during summer months reducing
temperatures emitting from pavement.
Please verify these Approximate calculations for landscaping requirements per LUDC section 6.9.4.C:
~ Parking Lot = approx 183,000 sq ft. (10% landscape requirement = 18,3000 sq ft).
~ Landscaping in and adjacent to parking lot = approx 57,750 sq ft.

21) Provide additional clarification, calculations considerations for this concern and as it relates to LUDC section
6.9.4.C. Additional interior trees could provide needed shade during summer months reducing
temperatures emitting from pavement.

22) Reference # 12 above.
23) Provide a statement confirming the obligations of the owner/leaseholder of maintaining landscaping elements.
24)  Concern of light pollution from the surrounding properties has been expressed and is considerable. Though

there is minimal footcandle illumination extending off site, the LUDC section 6.11.4.C. states "In no case
shall exterior lighting add any footcandle illumination at any point off site.

25) Wall Signs in sign zone 2 are limited to 100 square feet in size per sign.
26) One freestanding is allowed per property and is limited to 100 sq feet per side and 20 foot tall. Monument signs

are preferred over pole signs.
B. Generally, CDOT received the access permit application on May 14th. CDOT reserves 14 days to determine the

application completeness, and then an additional 45 days to review plans and provide a determination.
Ultimately any approval will be conditioned on the approval of this permit and the proposed traffic
modifications. As mentioned in the BH report, there is concern that this one project will take an inequitable
amount of the allowed traffic for the Aspen Village PUD development. this will need to be addressed and
demonstrate that negative impacts to the remaining development build out can be mitigated.

B-1. Consider alternate options for consideration.
B-3. Alpha Drive Design and Engineering plans consistent with the LUDC and approval is required with an

engineers cost estimate. A performance Bond will be required for the Alpha Drive improvements. Specific
Road and Sidewalk Design elements of this roadway should be discussed further with input from the traffic
study and CDOT access Permit.

B-3.3. There may be a legitimate consideration to allow this driveway off set, as it relates to residents in the
Cottages Residential Development accessing Aspen Village Drive at a location not associated with the
Wal-Mart Access which may reduce potential conflicts since most traffic will not proceed SW of the second
access point that is NW of the Cottages access.

C. Ton Staff agrees with all BH comments regarding Drainage Study.
D. Submission and approval from the Corp will be a condition of any approval.
E. Town staff agrees with all BH comments. All utility provider conditions must be met as a condition of approval.
F. Town agrees with BH comments.

Feel Free to contact me with questions.  Thank You, Respectfully, James Dickhoff
Planning Department Director, Town of Pagosa Springs
Po Box 1859, 551 Hot Springs Blvd.
970-264-4151 x225, jdickhoff@centurytel.net

mailto:jdickhoff@centurytel.net


TOWN STAFF COMMENTS ARE HIGHLIGHTED IN YELLOW FOLLOWING BOHANNAN
HUSTON ANALYSIS OF EACH ITEM.

WAL-MART TEAM RESPONSES ARE HIGHLIGHTED IN BLUE FOLLOWING BOHANNAN
HUSTON ANALYSIS AND TOWN COMMENTS.

1. Article 2, Subsection 2.3.1, Paragraph E (Page 11) requires the applicant to

provide a record of the Pre-Application Conference to accompany the submittal.  This document

was not included with the package reviewed.

This information has been included with this response letter.

2. Article 2, Subsection 2.3.2, Paragraph E (Page 12) requires the applicant to

provide a written summary of the neighborhood meeting to accompany the submittal.  This

document was not included with the package reviewed.

The applicant has supplied this information on May 15, 2012.

A copy of this document has been included with this response letter.

3. Article 2, Subsection 2.3.3, Paragraph D (Page 12) requires written notarized

documentation from the property owner authorizing the filing of the submittal, if the owner is not

the party making the submittal.  The Land Use Permit Application was signed by Mr. Michael A.

Allan but it is unclear if he is representing the property owner and/or has authority to sign on

their behalf.

The land use application was signed by Michael A. Allan. Provide written notarized

documentation authorizing and designating this individual as an Authorized Agent on behalf of

the property owner/applicant.

Michael Allan is the Director of Project Design & Management within the Wal-Mart organization.

Proof of Mr. Allan’s position and delegation of authority within Wal-Mart has been included with

this response letter.  As a part of the 1st submittal, authorization letters from both property

owners (Echo Bay T-68, LLC & Pagosa Partners I, Inc.) were provided that designated both

Wal-Mart and Galloway and Company, Inc. as authorized representatives to submit the

necessary applications on the owner’s behalf as it applies to the proposed Wal-Mart

Supercenter development.  Additional copies of these authorization letters have been included

with this response letter for reference.
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4. Article 2, Subsection 2.3.7, Paragraph E (Page 16) requires the posting of a sign at

the property at least 15 days prior to the public hearing date.  Evidence of this sign posting was

not included with the package reviewed.

Posting of the sign was completed by Town Staff on May 7, 2012.  It is our understanding that a

photo has been included in the Town Staff report.

5. Article 2, Subsection 2.3.7, Paragraph F (Page 16) requires that notice be provided

to mineral estate owners and lessees, not less than 30 days prior to the initial public hearing.

Evidence of this notification was not included with the package reviewed.

Provide evidence that Mineral Estate Owners and Lessees were notified within 30 days of the

public hearing. A copy of the parties notified and addresses, certificates of mailing and

notification letters is sufficient. Town Staff did place a public notice in the May 10th issue of the

Sun correcting the public hearing date, originally noticed as May 8, 2012, in the Mineral Estate

Owners and Lessees public notices mailed.

This information has been included with this response letter.

6. Article 4, Subsection 4.3.4, Paragraph C, 2, b (Page 95) limits the area allowed for

outdoor display or sales to one quarter of the length of the store front.  Plan Sheet 2, keyed note

54 indicates that approximately 297’ of the 432’ store front (inclusive of the seasonal/garden

center) will be utilized for outdoor sales/display, which equals approximately 69% of store

frontage.

Is this entire area planned as an outdoor sales area? Applicant should address this item.

The outdoor display and sales area along the proposed store front can be reduced in size to

comply.

7. Article 5, Table 5.1.2 (Page 100) states that “at least 50 percent of the primary street

frontage must be occupied by a building wall.”  Because of the building orientation and the

curvilinear alignment of Aspen Village Drive, a strict interpretation of this requirement is difficult

to achieve.  A visual analysis of the Site Plan however, appears to indicate this requirement has

not been met.

Hard to imagine 50% of any of the street frontages being occupied by a building wall. Town

Staff supports not complying to this requirement, due to the specifics of and size of the project

site.

Agreed.



8. Article 5, Table 5.1.2 (Page 100) limits the building height to 35’.  Colored Elevation

Sheet 1 indicates that a portion of the front façade will have a height of 35’-4” but Exterior

Elevation Sheet A-2 indicates the same portion will be 34’-8”.  A clarification is needed.

Applicant shall Clarify this dimension. Can the 35'-4" be reduced to below 35' ?

The proposed building height is 34’8” to the top of masonry and 35’0” to the top of the cornice.

This will be corrected upon resubmittal.

9. Article 6, Subsection 6.6.3, Paragraph B, 3, l, (v) (Page 124): discusses clear site

distance requirements. Based on the graphic symbol locations of the landscape material

depicted on Sheet 6, some of the “moonshine yarrow” plants will exceed the 2.5’ height

limitation at the north side of the middle entrance from Alpha Drive.

Applicant has been asked to Provide an analysis of this condition.

The height of the “moonshine yarrow” plant has been verified with two local nurseries and the

maximum mature height estimate has been reduced to 2’.  This will be corrected on the

landscape plan upon resubmittal.

10. Article 6, Subsection 6.6.4, Paragraph C, 11 (Page 132) limits the width of

commercial driveways to 30’.  Two driveways providing access to the rear service area of the

building from Aspen Village Drive are noted as being 50’ and 75’ wide.

Applicant shall provide analysis regarding the wide driveway entrances. Is there an opportunity

to reduce these widths and still accommodate truck access, turning and backing ? 50' and 75'

opening appear to be larger than needed. Both of these Driveway Entrance openings along

Aspen Village Drive provide a full un-screened view of the loading dock and service areas from

the existing adjacent residential developments. Consideration of moving, removing or reducing

the width should be considered for LUDC screening criteria. This criteria is also addressed in

LUDC section 6.6.6.A & B.

A truck route exhibit has been included with this response letter to show the projected truck

turning movements in and out of the access points along Aspen Village Drive.  Based on this

analysis the entrance widths have been reduced to 40’ and 50’.

11. Article 6. Subsection 6.6.4, Paragraph C, 16(Page 132) restricts (storm water)

runoff from draining from a driveway onto the Town roadway.  Sheet 3 indicates that the center

driveway accessing Alpha Drive will allow for the discharge of storm water flows into this Street.

Other driveways will also allow for a minimal discharge of storm water flow to enter Alpha Drive



and Aspen Village Drive. See also Section C of this report for Additional Drainage

Study/Hydrology review comments.

Applicant shall provide evidence of accommodating on-site collection of (storm waters) runoff.

A new inlet can be added to the north side of the center access point along Alpha Dr. to capture

the flows indicated.

12. Article 6, Subsections and Paragraphs 6.6.5, B, 1, 6.6.6, B, 9, 6.7.3, A, 5, and
6.7.7, C, 1 (Pages 133, 134, 150) discuss pedestrian circulation requirements and notes that

“the pedestrian circulation system shall include gathering/sitting areas, and provide benches,

landscaping, and other street furniture where appropriate.”  The internal pedestrian circulation

system is very limited, providing a minimally defined east-west connection to/from both Aspen

Village Drive and Alpha Drive to the store front and no pedestrian access in a north-south

direction where shoppers will walk from their vehicle to the store entry.  The east-west walkway

does not indicate a crosswalk at the northeast corner of the building.  The Site Plan (Sheet 2)

shows a striped area along the front of the store which indicates the area for outdoor

sales/display.  It is not clear if this is intended to be a raised sidewalk/pedestrian walkway or if it

is asphalt that is flush with the drive aisle which is adjacent to it.  Clarification is needed in this

area.  The only area provided for pedestrian seating and gathering is located to the north and

east of the building, and a significant distance from the store entry.  No other pedestrian

amenities are provided.

Pedestrian circulation including gathering and sitting areas appear to be insufficient. For

consideration:

~ Sidewalks should be considered to provide (centered) access to both Handicap

parking rows  from front of building.

~ Internal Pedestrian crosswalk stripping to the east of from walk will provide a  clear

pedestrian route.

~ The front of the store can be considered a natural gathering area and additional eating

areas in front of the store could be considered to comply with the  LUDC section 6.6.5.B.1.

~  Please address the question regarding the raised sidewalk/walkway in BH review.

Pedestrian routes from the handicapped parking spaces to the front of the building can be

striped to create walkways as requested.

Crosswalk striping can be added along the east-west pedestrian route as indicated.



The five planters along the front of the store have seating areas on two of the four sides for

pedestrian gathering.  Additionally, there are benches provided under the colonnade area to the

east of the store entrance.

The walkway along the entire front of the store is flush with the adjacent front drive aisle.

13. Article 6, Subsection 6.7.3, Paragraph A, 2 (Page 136) discusses building

orientation noting that “local climatic conditions shall be considered when orienting buildings”

and further notes that “north facing facades are especially susceptible to winter snow and ice

accumulation, and entries may require special treatment.”  It should be noted that the building is

oriented with the entrance on the north side of the building.

Ice is a major concern for pedestrians on north sides of buildings in Pagosa. The pedestrian

entrance to this store will be shaded most of the winter. How will this ice be handled by Wal-

Mart. For consideration, heated sidewalks would be appropriate and would substantially reduce

liability, maintenance and safety concerns.

Typically the Wal-Mart store operators are in charge of keeping their walkways and store fronts

clear of snow and ice throughout the winter.  Wal-Mart is aware of the winter conditions in

Pagosa Springs and has been researching the heated sidewalk/pavement options available.  At

this time no decision has been made to add a heated element to the walkways.

14. Article 6, Subsection 6.7.3, Paragraph A, 4 (Page 137) states that “buildings

located on street corners shall recognize the importance of their location…..” and provides

architectural suggestions on ways to accomplish this requirement.  The southwest corner of the

building is located near the intersection of Alpha Drive and Aspen Village Drive.  This building

corner is architecturally unassuming and does not attempt to address this requirement.

The building lacks architectural features on the west, south and east sides and corners of the

exterior building  facade. Please address this LUDC criteria. See #15 below.

Response to this comment will be included in a separate letter to be provided by the project

architect.

15. Article 6, Subsection 6.7.3, Paragraph B, 1, c (Page 138) discusses building

massing and form and states that “Façade modulation shall be utilized to reduce the apparent

bulk of a large building, where applicable.”  The front of the building has been designed with

features that result in this modulation but the other 3 facades have minimal design elements

resulting in a relatively plain appearance.



The building lacks exterior architectural features and facade modulation on the west, south and

east sides of the facade. Please address this LUDC criteria. For consideration, instead of

facade treatments, consider column bases off set from the building with timbers supporting

gable end features on all 4 sides of the building. These gables could extend above the proposed

roofline and be (at the peak) higher than 35'. This design element could provide a building

character that is consistent with Pagosa Springs and the surrounding area.

Response to this comment will be included in a separate letter to be provided by the project

architect.

16. Article 6, Subsection 6.7.3, Paragraph B, 1, d (Page 138) discusses building

massing and form and states that “large, unbroken expanses and long continuous rooflines shall

be avoided.”  Except for the front building elevation, minimal roofline height change and/or

configuration is incorporated into the building.

See #15 above.

Response to this comment will be included in a separate letter to be provided by the project

architect.

17. Article 6, Subsection 6.7.5, Paragraph C, 3 (Page 140) states that “back sides” of

buildings shall not be located within view of neighboring residences.  The back of the building

faces existing residential development.  The applicant has provided screening in this area to

help alleviate this situation.

LUDC section 6.7.5.C.3. states that service and utility entrances, mechanical support facilities

and unimproved building sides shall not be located within view of neighboring residences or

visible from hwy right of way. This could be a difficult lot to accomplish this requirement as it is

stated. Additional screening and consideration of amending the service access opening widths

along Aspen Village Drive could assist with complying with the intent of the LUDC.

Response to this comment will be included in a separate letter to be provided by the project

architect.

18. Article 6, Subsection 6.9.3, Paragraph B, Table 6.9-2 (Page 157) notes the off

street parking requirements for outdoor sales and display.  Keyed note 54 on Sheet 2 of the

submittal drawings indicates that areas in front of the store will be utilized for this purpose but

this square footage and resulting parking requirement is not incorporated into the Parking

Requirements Chart on the same page.



Town Staff recommends the applicant provide adjustment to parking calculations to include all

outdoor sales areas. If this area addressed is not an outdoor sales area as described in # 6,

please provide this clarification.

Based on the area allowed (as indicated in comment #6 above) for outdoor sales and display

along the front of the proposed store, this area would yield 2 additional required parking spaces.

This addition can be added to the parking requirement chart.  Please note that Wal-Mart will still

meet the parking requirement based on the current site plan layout.

19. Article 6, Subsection 6.9.4, Paragraph B, 4 (Page 161) states that “required parking

shall be broken into component parking lots, avoiding large, unrelieved expanses of paving.”

The parking area is designed with minimal interior landscape islands and no other feature to

address this requirement.

Provide additional clarification, calculations and considerations for this concern.

Based on discussions with Town staff, it is our understanding that scenic views from the store

and parking area should try to be preserved by intermittently placing landscaping in the interior

parking area and along the north property boundary.  One additional tree has been added to

each of the five parking islands to add to the interior landscaping without cluttering the parking

lot with numerous islands that would block the scenic views for customers.

20. Article 6, Subsection 6.9.4, Paragraph C (Page 161) requires areas that provide

parking for more than ten vehicles to also provide at least ten percent of the total area of the

parking lot for landscaping and/or aesthetic treatment.  Most of the landscape provided is

around the perimeter of the parking lot.  Depending on the interpretation of this requirement, the

internal site design may not achieve this 10% total.

Additional interior trees will provide shade during summer months reducing temperatures

emitting from pavement surfaces.  The application includes

~ Parking Lot = approx 183,000 sq ft. (10% landscape requirement = 18,3000 sq ft).

~ Landscaping in parking lot = approx 9,000 sq ft.

~ Landscaping around perimeter of parking lot = approx 48,750 sq ft.

Parking lot area boundaries have been added to the Landscape Plan.  These areas are

calculated and reflected in the Landscape Data Chart on Sheet 6.  The revised area calculation

of parking lot area is 148,941 SF.  10% of the total parking lot area is 14,895 SF.  We are

providing 15,703 SF (10.5%) of parking lot landscaping.



21. Article 6, Subsection 6.9.4, Paragraph C, 1 (Page 161) requires a minimum of one

tree “generally planted in landscape islands” for every 5 parking spaces to be located “within the

parking area/lot.”  The overall site has more than the required minimum number of trees but the

majority are located around the perimeter and not within the parking area and/or in landscape

islands.

Provide additional clarification, calculations considerations for this concern and as it relates to

LUDC section 6.9.4.C. Additional interior trees will provide shade during summer months

reducing temperatures emitting from pavement surfaces and provide for the considerations

noted in #20 above.

Based on discussions with Town staff, it is our understanding that scenic views from the store

and parking area should try to be preserved by intermittently placing landscaping in the interior

parking area and along the north property boundary.

We have provided additional trees of similar size and shape to the five middle islands to provide

more over-story shading.  We focused the majority of our site trees required to areas outside

potential snow storage areas as well as providing a strong residential buffering.

22. Article 6, Subsection 6.9.4, Paragraph F (Page 161) requires circulation for parking

areas to be designed to facilitate the safe movement of vehicles without posing a danger to

pedestrians.  Because the site design includes minimal pedestrian access ways, this

requirement may not be met.

Reference # 12 above.

Pedestrian routes from the handicapped parking spaces to the front of the building can be

striped to create walkways as requested.

Crosswalk striping can be added along the east west pedestrian route as indicated.

The five planters along the front of the store have seating areas on two of the four sides for

pedestrian gathering.  Additionally, there are benches provided under the colonnade area to the

east of the store entrance.

The walkway along the entire front of the store is flush with the adjacent front drive aisle.

23. Article 6, Subsection 6.10.3, Paragraph C (Page 166) requires the landscaping to

be watered and maintained by the property owner/leaseholder as necessary to preserve the

intent of the approved Landscape Plan.  Maintenance and warranty notes are included on the

Landscape Plan Sheet but refer to the obligations of the contractor and do not address similar

responsibilities of the owner/leaseholder.



Provide a statement confirming the obligations of the owner/leaseholder of maintaining

landscaping elements.

A note will be added to the Landscape Plan that states, “After the landscape contractor’s

warranty period, the owner/leaseholder shall take over the responsibility of the landscaping and

irrigation maintenance as necessary to preserve the intent of the approved landscape plan.”

24. Article 6, Subsection 6.11.4, Paragraph C (Page 170) states that “in no case shall

exterior lighting add any foot-candle illumination at any point off site.”  Although minimal, some

illumination will occur off site as shown on Sheet 5 of the submittal.

Concern of light pollution from the surrounding properties has been expressed and is

considerable. Though there is minimal footcandle illumination extending off site, the LUDC

section 6.11.4.C. states "In no case shall exterior lighting add any footcandle illumination at any

point off site". The applicant should address the areas where the Footcandle Illumination

exceeds zero footcandles and provide a solution.

Revisions can be made to the light fixture locations to reduce the amount of footcandles

extending off-site as indicated in the Design Review Board presentation by the Wal-Mart team.

However, the result is well below Wal-Mart’s lighting standards (which are considered to be in

compliance with the Model Lighting Ordinance as sponsored by the International Dark-Sky

Association and the Illuminating Engineering Society of North America) and may create dark

entrance ways into the site which is less than ideal for both Wal-Mart and their customers.

25. Article 6, Subsection 6.12.4, Paragraph A, 1, b (Page 174)states that wall mounted

signs shall be restricted in size to “….up to a maximum of 100 square feet, in total.”  The “Wal-

Mart” sign on the front elevation is noted as being 298 square feet.

Wall Signs in sign zone 2 are limited to 100 square feet in size per sign.  A separate Town Sign

Permit Application and complete sign details are required.

Wal-Mart intends to submit a signage variance to allow for the proposed signage.

26. Article 6, Subsection 6.12.4, Paragraph A,1, b and Paragraph A, 2 (Page 175)
discussed height and size limitations for freestanding signs.  Keyed note 47 on Sheet 2

indicates that a monument sign will be located near the northeast entrance to the site from

Aspen Village Drive.  No detail or size and height information is provided so it cannot be

determined if the requirements of these paragraphs are conformed to.



There is a monument sign proposed to be located at Alpha Drive and Hwy 160. One

freestanding/monument sign is allowed per property and is limited to 100 square feet per side

and a maximum of 20 foot tall. Staff recommends an upgrade to the Alpha Drive sign to provide

consistency with the Aspen Village monument signs at Aspen Village Drive and Boulder Drive.

A separate Town Sign Permit Application and complete sign details are required.

Additional signage details can be provided at a later time, along with a signage variance to allow

for the proposed signage.

A. TRAFFIC IMPACT ANALYSIS/CDOT REVIEW COMMENTS

This review is based on the April 2012 Aspen Village Retail traffic study prepared for

Galloway & Company by Kimley-Horn and Associates, and the April 4, 2012 Site Plan (Sheet 2),

US Highway 160 (US 160) Improvements (Sheet 7), and Aspen Village Drive Improvements

(Sheet 8), prepared by Galloway & Company and provided to BHI.

The traffic study appears to follow general practice and the criteria established by the

Colorado Department of Transportation (CDOT) and the recommendations follow the criteria

established in the CDOT State Highway Access Code (SHAC).  However, the study does not

provide an updated trip generation estimate for the entire PUD development.  As the proposed

superstore generates almost as many daily trips as the entire previous development did, an

update would be helpful to get a broader understanding of the new proposal and how it impacts

the remainder of the project.

Town Staff concurs with this assessment.

Traffic volumes from the full development of Aspen Village outside of the proposed development

were included in the report.  The traffic volumes for the remainder of the Aspen Village PUD

Development were taken from the previous Aspen Village Traffic Impact Study prepared by

HDR for Russell Engineering, Inc. dated September, 2004.

1.  STATE HIGHWAY ACCESS CODE (SHAC)

The improvements to US 160 (Sheet 7) and Aspen Village Drive (Sheet 8) also appear to

follow CDOT SHAC criteria for deceleration lane lengths, transition tapers and redirect tapers.

The eastbound redirect taper on US 160 west of Aspen Village Drive appears to be closer to

35:1, as opposed to the required 45:1, but the adjustment reflects the constraints due to the

proximity of the downstream Boulder Drive intersection.

Town Staff concurs with this assessment.



CDOT is currently reviewing the proposed plans and we will continue to coordinate with them on

required improvements along Highway 160. Once CDOT comments are received, we will

coordinate with Town staff.

OPTIONS TO CONSIDER

The proposed solution is considered reasonable given the physical constraints.  As the

US 160 Access Management Plan identified US 160 as a four-lane facility in the future (two

lanes in each direction), an alternative improvement to US 160 would be to construct a

eastbound auxiliary lane from Aspen Village to Boulder Drive.  In this scenario, in the future

CDOT would only have to remove the pork chop islands, and possibly construct the right turn

lanes, to achieve two eastbound lanes from Alpha to Boulder.  This improvement would be in

addition to lengthening the westbound left turn lane onto Aspen Village from US 160.

Town Staff concurs with this assessment.

CDOT has received Access Permit Applications for both Alpha Drive / Highway 160 and Aspen

Village Drive / Highway 160 intersections.  With these applications, CDOT was provided with the

April 2012 Aspen Village Retail traffic study prepared by Kimley-Horn and Associates and the

Highway 160 improvement plans.  CDOT review comments will be forthcoming once a review

has been completed.

2.  STATE HIGHWAY ACCESS CODE

No change to the typical section is proposed for Aspen Village Drive, other than driveway

access, and extension of the left turn lane at US 160.  The extension design follows CDOT

criteria and enhances the development circulation by providing an approximately 80-foot

southbound turn lane from Aspen Village Drive onto Cornerstone Drive.

Town Staff concurs with this assessment.

As stated, a separate turn lane east onto Cornerstone Drive is proposed.

3.  LAND USE DEVELOPMENT CODE

1. Article 6, Subsection 6.6.3, Paragraph B,2 (page 122) and Article 6,
Subsection 6.6.3, Table 6.6-2 (Page 126): Based on the volumes provided in the traffic study

Figures 11 and 12, Alpha Drive is a minor collector road and Aspen Village Drive is a major

collector road, per the criteria in the above article.  However, as mentioned above, supporting



information is not provided in the traffic study in sufficient detail to verify future traffic volumes

from the entire PUD parcel.

Alpha Drive is proposed to be paved with curb and gutter on the west side, abutting the

property.  Table 6.6-2 states curb and gutter is required on collector streets, suggesting it is

required on both sides of the proposed roadway.  If so, curb and gutter should be proposed on

the west side of Alpha Drive as well.  At a minimum a shoulder should be provided outside the

bike lane.

The Site Plan, Sheet 2, proposes two 19-foot driving lanes and two 3-foot-bike lanes on

Alpha Drive.  The bike lanes conform to the criteria in Table 6.6-2.  Table 6.6-2 establishes a

minimum of 11-foot driving lanes, so the 19-foot lane satisfies the criteria.

OPTIONS TO CONSIDER

The proposed 19’ wide lane may cause higher speeds on the road than desired.  An

alternative section could be to provide two 12-foot driving lanes with a painted 14-foot

continuous left turn lane.  This would allow through traffic to pass left turning vehicles entering

the site without encroaching into the bike lane.

Town Staff concurs with this assessment and also recommends two 12' driving lanes and a 14'

center left hand turn lane instead of two 19' drive lanes on Alpha Drive. Curb and Gutter shall be

provided on both sides of Alpha Drive.

Further coordination with town staff will be required on this issue. We believe that the proposed

striping is sufficient for the Wal-Mart development. We discussed the proposed striping with

town staff and our understanding was that the more extensive striping was not desired due to

additional maintenance and re-striping required once Alpha Drive has been annexed by the

Town.

2. Article, 6, Subsection 6.6.5, Paragraph B, 2 &3 (Page 133): The Site Plan also

indicates a six-foot sidewalk on the east side of Alpha Drive, but has no corresponding sidewalk

on the west side of the road. Paragraph B,2 (page 133), says “sidewalks shall be a minimum of

five feet wide along one side and eight feet wide along the other side of collector street.”  As the

existing sidewalk on Aspen Village Drive is six feet, it is considered appropriate for this project

to match the existing sidewalk along the project frontage on Alpha Drive with the existing

sidewalk width on Aspen Village Drive.

3.



OPTIONS TO CONSIDER

This code section implies a minimum five-foot sidewalk is required on the west side of

Alpha Drive.  This would allow pedestrians to proceed on Alpha Drive without crossing the site

entrances and entering and exiting traffic.   Providing a sidewalk on the west side will require a

different typical section on Alpha as it does not appear to have sufficient right-of-way to

construct the west sidewalk and maintain the proposed section described above, as it appears

the proposed sidewalk on the east side is set back four feet from the right-of-way line.  To

maintain the four-foot east setback for the sidewalk and the continuous left turn as discussed

above would require two 11-foot lanes and a 12-foot continuous left turn lane, or two 17-foot

driving lanes.  Correspondingly, if the east sidewalk was set at the right-of-way line, would allow

the two 12-foot driving lanes and the 14-foot continuous left as described above.  Also, no

striping plan for Alpha Drive was provided, however it appears the bike lane is striped

accordingly.  If not, appropriate bike lane striping should be provided on Alpha Drive.

Due to the limited ROW 60 width of Alpha Drive Town Staff recommends considering allowing 6

foot sidewalks on both sides of the street, but, only requiring the applicant to provide the east

side 6' sidewalk since the applicant is proposing improving Alpha Drive  to the Alpha Rock

Ridge boundary line. The 60' width allows for 6' sidewalk, 2' curb/gutter, 3' bike lane, 12' travel

lane, 14' turn lane, 12'travel lane, 3' bike lane, 2' curb/gutter and 6' sidewalk. Details for the

proposed street lights shall be provided by applicant to the Town for review to ensure

consistency with existing Aspen Village street lighting and spacing.

Further coordination with town staff will be required on this issue.

4. Article 6, Subsection 6.6.3, Paragraph B, 3, I (Page 124): The second site

driveway south of US 160 on Aspen Village Drive is approximately 95 feet north of the existing

Aspen Park Circle intersection.  This code section requires “road entering a roadway from

opposite sides of the road shall either be directly across from each other or offset by at least

125 feet from centerline to centerline or sight distance requirements, whichever is greater.”

OPTIONS TO CONSIDER

One solution would be to move the driveway south to align with Aspen Park Circle.

Town Staff recommends considering a few additional options:

There maybe possible benefit to the residents in the Cottage Residential Development

(Tanglewood Lane) by maintaining the applicants proposed off set of these intersections.

Though the 95' separation is not consistent with the LUDC, there may be benefits to the



residents of not having to enter Aspen Village Drive at one of the developments busier

entrances.

Another option may include moving both entrances to Wal-Mart from Aspen Village Drive further

north (by 25-30 feet each) to accommodate the 125' off set from Tanglewood Lane.

We concur with Town Staff that leaving the entrance offset from Tanglewood Lane

approximately 95’ would enable residents from Tanlgewood Lane to exit west on Aspen Village

Drive as the majority of vehicles exiting the property from this location would likely be turning left

onto Aspen Village Drive.

B. DRAINAGE STUDY/HYDROLOGY REVIEW COMMENTS

The following documents were included as a part of the review:

 Wal-Mart Supercenter Grading Plan

 Drainage Study for Aspen Village, Russell Engineering, June 10, 2004

 Phase I Drainage Study Revision for Aspen Village, Russell Engineering,

September 14, 2004

 Phase I Drainage Report for Aspen Village Commercial Development – Proposed

Wal-Mart Supercenter, Galloway February 29, 2012 with included Drainage Plan

Sheet 1.

1. Article 6, Subsection 6.3.1, Paragraph A (Page 113): Final review by building

code official required, for conformance to the adopted building code.

2. Article 6, Subsection 6.3.1, Paragraph B (Page 113): Neither an Erosion Control Plan

nor a Stormwater Management Plan/Report SWMP has been included for review.  A stormwater

discharge permit will be required by the State of Colorado prior to construction. The Town will

require the Erosion Control Plan and Stormwater Management Plan/Report as part of the

Building Plan Permit submission for approval. Acknowledged. We understand that we will have

to obtain a Colorado stormwater discharge permit for construction activities. We will provide the

stormwater management plan and erosion & sedimentation control plans for review during the

building plan review process.

3. Article 6, Subsection 6.3.2, Paragraph A, 1, (Page 114): A discharge structure

upgrade to the existing Pond A control is proposed by the applicant.  However, it is unclear if the

downstream infrastructure (US160 24” culvert) can accommodate the proposed increase in



discharge, how this increase in discharge (4.71cfs) has been calculated, and if this increase

conforms to the development standard. The Drainage Study for Aspen Village sized Pond A

based on a 15cfs release, as not to exceed capacity of the US160 24” culvert.  It is unclear how

the increased release rate corresponds to the historic discharge.  Please clarify the drainage

report by including calculations to support the discharge assumptions, calculations of historic

basin parameters used in the analysis, and a comparison to proposed conditions. Upon review

of the Phase I Drainage Study Revision by Russell Engineering, Inc. (dated September 14,

2004), it is our understanding that the new detention pond (referenced in the Phase I Drainage

Study Revision) will release at a rate of 4.71 cfs for the 100-year storm event (refer to the

calculations in Appendix C of the Phase I Drainage Study Revision), which will eventually flow to

the proposed detention pond on the Wal-Mart property. It appears that this discharge of 4.71 cfs

was previously included in Detention Pond D, which would’ve discharged to the west of

Highway 160 (see original Drainage Study for Aspen Village by Russell Engineering, Inc. [dated

June 10, 2004]). Rather than detain this runoff a second time, we planned to pass this water

through the pond on the Wal-Mart property, and therefore, the orifice would need to be sized to

allow for this. The proposed Wal-Mart development would still be in compliance with previously

approved drainage studies by only releasing at a rate of 15 cfs. The 4.71 cfs is simply an

existing run-on condition that we are proposing to pass through. Please let us know if our

understanding is incorrect.

4. Article 6, Subsection 6.3.2, Paragraph A, 2, (Page 114): Review of submitted

items indicates compliance to standard.

5. Article 6, Subsection 6.3.2, Paragraph A, 3, (Page 114): Review of submitted

items indicates compliance to standard.

6. Article 6, Subsection 6.3.2, Paragraph A, 4, (Page 114): Review of submitted

items indicates compliance to standard.

7. Article 6, Subsection 6.3.2, Paragraph A, 5, (Page 114): No waivers are

specified by the applicant.

8. Article 6, Subsection 6.3.2, Paragraph B, 1, (Page 115): Relating to Item A.1.,

please provide further information on the effects of the detention Pond within Basin OS-1 of the

Aspen Village Study Revision and the outlet. Please refer to our response to drainage comment

#3 above.

9. Article 6, Subsection 6.3.2, Paragraph B, 2, (Page 115):  Review of submitted

items indicates compliance to standard.



10. Article 6, Subsection 6.3.2, Paragraph B, 3, (Page 115): A stormwater

detention system is provided to limit runoff to 100-year conditions, within an adjacent off-site

parcel as a regional detention area.  However, it is unclear if the proposed facility has adequate

capacity for the increase in flows from the development.  See further comments in 13 below.

The proposed detention pond has adequate capacity to detain the increase in runoff from the

proposed development. As indicated in the pond sizing calculations and Section H of the

drainage report, 5.63 acre-feet is required to detain the 100-year storm event (while releasing at

historic rates). Civil 3D was used to calculate the as-built pond volume (see pond sizing

calculations in Appendix) which resulted in 9,405 cubic yards (or 5.83 acre-feet). This assumes

a freeboard of 8 inches.

11. Article 6, Subsection 6.3.2, Paragraph B, 4, (Page 115):  Please clarify

discrepancy as to the maximum inlet ponding depth in the 100-year event (6-inches vs. 12-

inches). Discrepancy in the 100-year inlet ponding depth is acknowledged. The maximum inlet

ponding depth is 12 inches for the 100-year storm event. The proposed storm sewer

infrastructure (piping and inlets) is designed to handle the 10-year storm event with less than 6

inches of ponding at the inlets. We will correct this discrepancy in the drainage report.

12. Article 6, Subsection 6.3.2, Paragraph C, 1, (Page 116): Review of submitted

items indicates compliance to standard.

13. Article 6, Subsection 6.3.2, Paragraph C, 2, (Page 116):  It is unclear if the

proposed Pond A facilities have adequate capacity for the increase in stormwater flows from the

site.  Specifically, clarification and calculation is needed to demonstrate that the Pond A tributary

area is 61.91 Acres as specified, and that this area has a composite imperviousness of 39.6%.

Upon review of the original Drainage Study for Aspen Village and consultation with Russell

Engineering, Inc., our understanding is that the area tributary to Pond A is 61.91 acres at 39.6%

imperviousness based on the following basins and areas:

- Wal-Mart property: 15.6 acres, I = 78.5%

- Basin OS-1 6.38 acres, I = 0% (now routed to pond referenced in Drainage Study

Revision)

- Basin OS-2: 11.68 acres, I = 0%

- Basin OS-3: 8.00 acres, I = 0%

- Basin OS-5: 10.60 acres, I = 0%

- Basin P9: 13.80 acres, I = 73.5%

- Basin P12: 1.49 acres, I = 95%

- Basin OS-1 (from new Wal-Mart Development): 0.74 acres, I = 94%



Please let us know if our understanding is incorrect.

14. Article 6, Subsection 6.3.2, Paragraph C, 3 (Page 116): A two stage release

structure is specified with the design per the standard; however, further explanation is

necessary to demonstrate if the downstream facilities can accommodate the stated release rate

(see A.1). Please refer to our response to comment #3 above.

15. Article 6, Subsection 6.3.2, Paragraph D, a (Page 116): Drainage design plans

have been submitted to comply with this regulation, and are currently under review.

16. Article 6, Subsection 6.3.2, Paragraph D, b (Page 116):  Drainage plans will

be required for review to obtain a building permit.

17. Article 6, Subsection 6.3.3 (Page 116): Review of submitted items indicates

compliance to standard.

OTHER ISSUES

A land survey plat should be requested and reviewed for the lot combination, cul-de-sac

vacation, and any easement dedications.  Coordination with local utility companies will be

required to insure existing utilities are removed/relocated as necessary.

Stormwater Quality – The Drainage Study for Aspen Village indicates that a stormwater

quality pretreatment of developed runoff with a “Vortech or Other Approved Pretreatment

System” is required prior to release into the Detention Pond.  A SNOUT / BIO-SKIRT

combination is proposed by the applicant.  It is unclear if the proposed treatment combination of

the SNOUT / BIO-SKIRT will provide water quality to the levels of the specified Vortech

treatment device.  Please submit documentation to confirm that the level of treatment provided

by the SNOUT / BIO-SKIRT combination is commensurate to that of the Vortech treatment

device.

Town Staff concurs with this analysis. Plats for Lot Consolidation and Vacation of ROW are

required to meet Town's Plat standards. Applicant will work with all Utility providers regarding

vacation of Utility easements with in the Aspen Park Circle. We plan to coordinate with local

utility companies to insure existing utilities are removed/relocated as necessary. With regard to

the proposed SNOUT device, we can provide information from the manufacturer pertaining to

the water quality improvements.



C. CORP OF ENGINEER REVIEW COMMENTS

Wetland Permitting – The Corp of Engineers was contacted to verify the applicant

coordination of wetland permitting and mitigation. Following is a statement from the Corp

regarding this project: “Ongoing coordination with the Corps of Engineers will be critical to

project development, specifically with regard to the relocation expectation for the wetlands.”

Application approval will be contingent on the applicant meeting the Army Corps of Engineers

requirements for the wetland area.

An 404 Individual Permit Application was submitted to the USACE on 5/21/12.  A cursory review

by USACE will occur with a 30 day public comment period.  Once the public comment period

has been completed, USACE will provide comments as necessary for response.

D. UTILITIES REVIEW COMMENTS

 Submittal Items Reviewed: Wal-Mart Supercenter Utility Plan Sheet 4.

1. Article 6, Subsection 6.3.4, Paragraph A, (Page 116): Please provide a “Will

Serve” letter from the Pagosa Area Water and Sanitation District (District); based on the

planned development use versus the type of development initially planned (confirm that the

sanitary sewer flows from the development correspond to previous planning).  At permit stage,

coordinate final design with the regulations and standards of the District.  Final design plans will

require a “prepared by” sign/stamp by a registered professional engineer.  The proposed lift

station may also require coordination with the Colorado Department of Public Health and

Environment, Water Quality Control Division for Application for Site Location Approval for

Construction of New Lift Station.

Applicant is required to meet the PAWSD district standards.

We will work with Pagosa Area Water and Sanitation District to obtain a “Will Serve” letter. We

will also work with the District and Colorado Department of Public Health and Environment as

required to ensure that the Wal-Mart development is in compliance with their regulations and

standards.

2. Article 6, Subsection 6.3.4, Paragraph B, (Page 117): It is unclear if the on-

site sanitary sewer service collection system, or the proposed lift station, will be conveyed to the

District; or if the developer will maintain ownership and assume all operations and maintenance

responsibilities of these facilities in the future. Details of the station operation, maintenance, and

funding of this responsibility warrant investigation at this stage.



Applicant is required to meet the PAWSD district standards.

Our understanding is that the PAWSD will assume operations and maintenance responsibilities,

and therefore, we’ve provided an easement for these facilities.

3. Article 6, Subsection 6.3.4, Paragraph C, (Page 117):  Review of submitted

items indicates compliance to standard.

4. Article 6, Subsection 6.3.4, Paragraph D, (Page 117): Review of submitted

items indicates compliance to standard.

5. Article 6, Subsection 6.3.4, Paragraph E, (Page 117): Not proposed with this

development, does not apply.

6. Article 6, Subsection 6.3.4, Paragraph F, (Page 117): Not proposed with this

development, does not apply.

7. Article 6, Subsection 6.3.5, Paragraph A, (Page 117): Review of submitted

items indicates compliance to standard.  Final design plans will require a “prepared by”

sign/stamp by a registered professional engineer.

Applicant is required to meet the PAWSD district standards.

Acknowledged. We will provide signed “prepared by” stamps on the final design plans.

8. Article 6, Subsection 6.3.5, Paragraph B, (Page 117)
Water Supply Adequacy –Please provide a “will serve” letter from the Pagosa Area Water

and Sanitation District (District) indicating that the proposed development can be serviced with

water supply. Final design plans will require a “Prepared By” sign/stamp by a Colorado

Registered Professional Engineer.

Applicant is required to meet the PAWSD district standards. Applicants Town development

application approval will be contingent on meeting all utility provider requirements and

standards.

We will work with Pagosa Area Water and Sanitation District to obtain a “Will Serve” letter. We

will also work with the District to ensure that the Wal-Mart development is in compliance with

their regulations and standards. We will provide signed “prepared by” stamps on the final design

plans.



9. Article 6, Subsection 6.3.6, Paragraph B, (Page 117): Provide documentation

of Fire Hydrant layout approval by the fire district according to the adopted fire code.

The Pagosa Area Fire District and PAWSD will review and approve placement of required fire

hydrants for the proposed development.

We will provide documentation of the fire hydrant layout approval by the fire district when

available.

E. SENSITIVE AREA/COLORADO DIVISION OF WILDLIFE MANAGEMENT REVIEW
COMMENTS

Coordination with the Colorado Division of Wildlife is also important. It is likely that a pre-

construction bird survey will be necessary due to the potential for migratory birds on the

property and the relocation of wetlands and removal of trees.

An assessment from the CDOW will be required as part of the wetland application with the Army

Corps of Engineers. Inclusion of the CDOW assessment for the development site area is hereby

requested.

We will coordinate with the CDOW regarding the need for this survey.



Pagosa Springs, CO
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The Following “Documents of Record” are from the

original Design Review Board Public Hearing on July 10, 2012

Documents Relative to the DRB Public Hearing on July 10, 2012

1) Revised Illumination Plan Dated June 12, 2012

2) Correspondence from Carl Schmidtlein of Galloway responding to Town review

comments, dated June 21, 2012.

3) Amended Bohannan Huston review of re-submitted plans, dated July 3, 2012.

4) Wal-Mart illumination power point presentation, dated July 10, 2012.



June 21, 2012

Mr. James Dickhoff
Town of Pagosa Springs
Planning Department Director
Po Box 1859
551 Hot Springs Blvd.
Pagosa Springs, CO 81147

Re:  2nd Resubmittal to Town Comments and May 22, 2012 Design Review Board Public
Hearing Continuance Conditions for the Wal-Mart Site Plan Review Application

Dear Mr. Dickhoff:

Please find below and attached our resubmittal package addressing the comments received by
Staff and from the Design Review Board Public Hearing Comments of May 22, 2012 received
June 4, 2012 and the additional Landscape Review Comments received June 15, 2012.  To
facilitate your review, we have included the original comments in italicized font, and have
provided our responses in bold.

Preparation for July 10, 2012 Design Review Board Public Hearing
Commissioner Woodruff moved to continue the Wal-Mart Major Design Review Public
Hearing on Tuesday July 10, 2012 at 5:15pm in the Community Center, to receive additional
presentations and public comment regarding the following identified items;

1) Evidence of Mineral Estate Owners and Lessees notifications as per LUDC section
2.3.7.F.

Provide evidence the public notices were re-mailed for the July 10th public hearing.
How about the vacation public hearing ??

Response: Supplemental Mineral Rights Owners notifications were sent on June 1, 2012
by certified mail and an additional Supplemental Update was sent by FedEx on June 14,
2012.  Copies of these notification and the mail receipts were forwarded to the Town on
June 14, 2012.

2) Screening and Buffering from adjacent properties per LUDC section 6.10.4.
Would prefer removing one truck entrance at back of store, to provide better screening.

Response:  One of the primary access locations from the customer parking lot to Aspen
Village Drive has been removed.  As a result of the removal of one of these access
locations, the easterly truck access was shifted further to the east, to further allow for
screening of the easternmost truck dock area from the single family residential located
across Aspen Village Drive.  Additional trees and shrubs have been provided in this
area to further screen this area.



3) Pedestrian circulation and gathering/sitting areas per LUDC sections; 6.6.5.B.1,
6.6.6.B.9., 6.7.3.A.5., 6.7.7.C.1. and 6.9.4.F.

Provide more center pedestrian routes internally in Parking Lot.
Response: Pedestrian circulation and gathering/sitting areas have been provided along
the front of the store and in front of the planters.  Adequate and convenient circulation
has been provided to both Aspen Village Drive and Alpha Drive.  A community
gathering and sitting area has also been provided to the east of the front parking field in
the large landscaping area.  An additional pedestrian route and raised concrete
sidewalk has been provided in the parking field along one of the primary parking rows
in front of the store entrance, as requested.

4) North facing entrance and ice accumulation considerations per LUDC section 6.7.3.A.2.
Provide assessment of viable options for maintaining snow and ice build up.

Response: Wal-Mart has reviewed different options for the removal and maintenance of
snow and ice along the north facing façade of the store.  Among these options were
manual snow shoveling and regular plowing, heat-mat type systems consisting of either
electric coil or geothermal tubing, and review of snow storage opportunities within the
site.  Based on the research and options considered, Wal-Mart has determined it is
economically unfeasible to install such a heat-mat type system in this front store area.
Wal-Mart has researched other north-facing stores in similar Colorado mountain
climate areas, and is comfortable that their regular procedure of snow removal using a
combination of snow shoveling, and small ATV-type snowblades and snowplows
contracted through a local snow removal provider will be adequate for snow removal
maintenance.  The store manager will be responsible for regular and on-going
maintenance of the snow removal operations of the store.

5) Exterior building elevation compliance with maximum height of building and rooftop
equipment, per LUDC table 5.1.2.

Provide details of building and equipment height. Is equipment out of view or screened on
roof?

Response: The building elevations will be submitted by separate cover directly from the
architect.

6) Architectural features and building modulation for compliance with LUDC sections
6.7.3.A.4, 6.7.3.B.1.c & d.

Provide optional exterior facade designs.

Response: The building elevations will be submitted by separate cover directly from the
architect.

7) Parking area layout and design per LUDC section 6.9.4.B.4.
Would suggest more broken up spances of pavement.

Response: Four additional landscaping islands with two trees in each island have been
installed along the front of the store in the main front field parking area, and a



pedestrian sidewalk has been provided along one of the main parking rows directly in
front of the primary entrance to the building.

8) Parking lot landscaping per LUDC section 6.9.4.C. with local climate and screening
consideration for species, quantities and sizing.

Would suggest more landscaping in Parking lot.
Consider Long rows of landscaping from store front heading north.
Incorporate pedestrian walkway(s) on at least one parking row length, prefer two like
Durango. This will provide those that are looking for safer access a safer route to and from
store.

Response:  Four additional landscape islands have been provided directly in front field
parking area.  This provides for a total of nine parking lot landscaping islands within
the interior of the front field parking area.  The total combined landscaped area within
the front parking field is 22.4% which substantially exceeds the code requirement of 10
percent.  Additionally, the total number of trees provided within this area is 78 trees,
whereas 76 trees are required per Section 6.9.4.C.  A total of 125 trees have been
proposed across the site.  Based on the additional landscaping comments, the proposed
tree calipers and evergreen tree heights are proposed as 2.5” caliper, and eight to twelve
foot evergreen trees, which all exceeds the LUDC requirements of 1.5” and 6 foot
height.  A pedestrian walkway has been provided within one of the parking rows
directly in front of the store entrance.  Please further reference the revised Landscaping
Plan for the detailed breakout of location, species, calculation tables, and sizing.

9) Alignment of Aspen Village Drive entrance in relation to the Tanglewood Lane
intersection entrance per LUDC section 6.6.3.B.3.I.

Provide options for improvements to this alignment.

Response:  The entrance previously located just north of the Tanglewood access across
Aspen Village Drive has been removed.  The truck egress and access location located
further south of Tanglewood has been shifted, but the minimum 125’ separation
distance has been maintained in accordance with 6.6.3.B.3.I.

10) Alpha Drive road specification and engineering Plans with engineers estimate for
construction cost as set forth in LUDC article 6 and section 6 of the LUDC user manual.

* Archuleta County will petition the Town to annex Alpha Drive.
* Once Annexed, the town will require the applicant provide improvements to Town
Standards,  with the addition of a center turn lane to accommodate pass through traffic
heading towards  Alpha Rock Ridge subdivision.
* Town approved Engineering plans are required.
* west side curb/gutter/sidewalk can be omitted for consideration. The bar ditch may
require redesign or

Response: Comments noted.  Plans have been updated accordingly.

11) Performance Bond for 100% of the engineers estimated construction costs for the Alpha
Drive Road construction.

A performance Bond will be required prior to Building Permit Application Approval.



Response:  Comment noted.

12) Site Drainage compliance per LUDC section 6.3.2 in compliance with site drainage plan
technical standards as set forth in section 6 of the LUDC user manual with specifics as it
relates to discharges into the wetlands and drainage from the garden center area.

Provide detailed specifications of proposed water quality device, not just suspension but
filtering capabilities.
Provide approval of the water quality device from USACE / PAWSD / State / EPA / Ect...
Paul/Mark west, please comment.

Response:  The applicant has proposed two water quality devices that will filter
proposed developed flows from the site prior to entering into an underground detention
chamber system.  The proposed devices are the Downstream Defender product
produced by Advanced Drainage Systems, Inc.  The Downstream Defender reflects a
80% TSS removal rate based on the 110 micron particle size, versus the Vortech system,
which also removes at an 80% rate, but at a larger particle size of 125 microns.  The
Downstream Defender also provides an added benefit of some phosphorus removal.
The underground detention chamber system will limit developed release rates from the
site in accordance per the Approved Master Drainage Report.  The underground
detention chamber system will also include multiple isolator rows that offer additional
total suspended solids rate removals and an additional 49% phosphorous removal.  The
combination of these two systems working in unison well exceeds LUDC requirements
and the recommended rate removal identified in the approved Master Drainage Report.
Flows from the underground detention chamber system will release into the open space
detention pond and wetlands area.

13) Army Corps of Engineers Permit Application, supporting Documents and issued
approved permit.

Provide verification of permit received and any comments available from Kara Hilledge.
Possible Bond for USACE permit

Response:  Verification of the receipt of the 404 Permit Application by the Army Corps
of Engineers has been forwarded at this time.  Public posting occurred on May 31, 2012
and the public comment period ends on June 30, 2012.  No comments have been
received as of the date of this resubmittal letter.

14) CDOT Access Permit Approval and supporting documents.
Provide verification of permit received and any comments available from Jim Horn.
Paul/Mark West Comments, AV Drive capacity and capability to handle future build out of
Aspen Village development. Cornerstone Drive intersection capacity ?
Bond for CDOT access improvements?
Lighted intersection at Alpha Drive or double turn lane west bound Hwy 160 onto Aspen
Village Drive ?
Bond for future improvements if traffic flow prohibits flow of traffic to other businesses in
AV ?
Use Durango as an example, Traffic Circle at Cornerstone Drive ?



Response:  Comments were received from CDOT on June 14, 2012.  The traffic study is
currently being revised to address comments received from Jim Horn and CDOT with
respect to Highway 160.  We anticipate this report being revised and resubmitted in
advance of the Design Review Board meeting date of July 10, 2012.  Regarding the
analysis of Cornerstone Drive intersection with Aspen Village Drive, please find the
attached Analysis Letter from the Traffic Engineer addressing these comments.
Providing acceptance from the Town of the recommendations made in this Analysis
Letter, plan revisions will be reflected into the design drawings.

15) Approval of Site Assessment from the Colorado Department of Wildlife or supporting
documentation.

Provide environmental assessment results/documentation.

Response:  A Migratory Bird and Raptor Survey has been completed by SME
Environmental and has been attached to this resubmittal for your reference and review.
The findings in the survey indicated the lack of existing nests within the survey area,
and impacts to migratory birds and/or raptors due to the proposed action would likely
be negligible.

16) Application for sign variance and sign application.
Signs will be considered once the application is received. The Variance process can be
separate from the Major Design Review Process.

Response:  Comment noted.  It is anticipated that the Sign Variance application will be
submitted under separate application, following Design Review Board consideration of
the Site Plan application.

17) Receipt of reimbursement of applicants application review and processing costs.
Provide Proof of payment of requested reimbursable fees.
Paul, please provide current billing statement.

Response:  The Reimbursement Request was received June 20, 2012.  A check request
has been submitted to Wal-Mart for reimbursement of these fees and will be forwarded
upon receipt.  Processing is estimated at one to two weeks.

18) Detailed look at height and look of the landscaping plan and the buffer zone and truck
entrances and exits.

Cameron Parker will provide written landscaping recommendations by June 8th.
Provide Landscape species and sizing Changes.

Response:  Written Landscaping Recommendations were received on June 14, 2012.
These comments and the responses have been provided later in this resubmittal letter.
The attached landscaping plans have also been updated to reflect these comments and
the responses.

19) And discussion regarding the lights out requirements in LUDC 6.11.2.d.7.c



The Lights out requirement in the LUDC, section 6.11.2.d.7.c, is specific to outdoor
recreational uses.
Further address section 6.11.2.C, lighting plan requirements;
 ~ Describe details of proposed LED light source, quality of light produced compared to
other lighting options.
 ~ Level of illumination.
 ~ Effects on neighboring properties.
 ~ Hours of Illumination
 ~ If open 24 hours, what reduction of lights 10pm - 6am ?

Response:  The light source proposed is LED or Light Emitting Diode.  LED is
considered a green and clean, energy efficient light source.   In comparison to metal
halide source lighting, LED is considered a more natural light and provides for more
recognition of natural colors and definition of the site surroundings, which further
enhances the safety of the customers.  The levels of illumination have been provided on
the site plan.  To describe briefly, within the property line, the average is 1.42 foot-
candles with a maximum of 5.0.  The foot-candle limit at all property lines is limited to
less than 0.1 foot-candles.  At any neighboring property, the foot-candle limit is 0.0.
Wal-Mart is utilizing new technologies for back-light control and rotated optics to
minimize light spillage and glare from the property.  For additional details in regard to
the proposed lighting plan, please refer to the tables provided on the Site Photometric
Plan.  The hours of illumination are proposed from dusk to dawn.  Wal-Mart has not
determined if outdoor site lights will be reduced or dimmed during any late night hours,
or if the store operation will be limited to less than 24 hours.

In Addition to the above contingencies, the following should be presented for the public benefit:

1) Landscape species and sizing Changes – Response: This has been provided on the attached
landscape plan and can be elaborated on during the upcoming DRB hearing.

2) Proof of receipt reimbursement of fees associated with processing application. – Response:
The Reimbursement Request was received June 20, 2012.  A check request has been
submitted to Wal-Mart for reimbursement of these fees and will be forwarded upon receipt.
Processing is estimated at one to two weeks.

3) Town to Pagosa Lakes Trail contribution Specifics on Trail thru open space.
Can we obtain a 20 feet easement with small bump outs for interpretive signage,

shade and seating.
How much is Wal-Mart contributing to the trail construction?

Response: A 20’ easement width has been provided for the proposed Town to Lakes Trail in
the Open Space Tract A area.  Wal-Mart has agreed to make a contribution toward the
construction of the Town to Lakes Trail, although the exact amount is to be determined.

4) Garden Center Water Quality Catch basin details and PAWSD approval for dumping into
sewer system. Should roofing garden center be considered.

Provide cross sections showing drainage within contained garden center.



Provide details of catch basin and filtering system with approval from PAWSD.

Response: The Garden Center Area has been designed to surface drain in an outwardly
manner or east from the store toward the side parking field which will then drain into the
proposed inlet.  Similar to the rest of the developed lot, surface drainage will be captured
into storm sewer inlets and filtered through the Downstream Defender storm water quality
device, before then entering into the underground chamber detention system that will
include several isolator rows which further filters the developed flows from the site.  The
uncovered Garden Center area will be limited to plants and flowers, and they will not be
fertilized in any way onsite.  Plants and flowers are brought to the site from outside
suppliers and simply displayed and watered in the area underneath the shade canopies.
Any fertilizer or related outdoor use chemicals will be sealed in bags or containers and kept
in a protected weather-covered area within the Garden Center area, or stored inside the
store.  There are no drains proposed within the Garden Center area.  Regarding the
filtering capability of the previously mentioned water quality devices, the Downstream
Defender will remove some phosphorus, while the Isolator rows of the underground
detention chamber system provide an additional 49% phosphorous removal.  Additional
details of these devices and supporting information will be included in the drainage report.

5) Application for sign permit and variance
Submit Application for Sign Permit and Variance request.

Response:  Comment noted.  It is anticipated that the Sign Variance application will be
submitted under separate application, following Design Review Board consideration of the
Site Plan application.

6) Alpha Drive details:
Applicant will improve Alpha Drive from Hwy 160 to Alpha Rock Ridge boundary line.
County will petition Town to annex Alpha Drive prior to proposed improvements
Town will require Alpha Drive improvements adhere to town standards, at a minimum.

The center turn lane is not a code requirement, but the applicant will provide.
Curb, Gutter and Sidewalk on east side only. Bar-ditch to remain as is on west side.

west side improvement will occur once the west side property is developed.

Response: Comments noted.  Plans have been updated accordingly.

7) PC Resolution certifying adequate public noticing.
Town Staff will present a resolution at July 10th meeting.
Response: Comment noted.

8) TC Resolution certifying adequate public noticing, or incorporated in vacation ordinance.
Town Staff will include into Ordinance, findings of facts.

Response: Comment noted.

9) Contingent on subsequent documentation



Response: Comment noted.

10) USACE permit approval as contingency for lot consolidation and Boundary line adjustment
recordation and building permit CO.

Response:  Comment noted.

10.a.) Drainage into wet land from parking lot.
Provide details of water quality structure and approval of such structure from the USACE,
EPA, State Environmental agency, ect...

Response:  Further detail and explanation will be provided in the drainage report.

11) CDOT access permit approval as contingency for building permit issuance.

Response:  Comment noted.

12) Seek additional comments from EPA, State environmental agency,

Response:  Comment noted.

13) Alpha Drive Street Lighting.
Current fixtures are very high maintenance.
Are bases same as Aspen Village light bases?

Response:  Wal-Mart is willing to consider installation of an alternate light fixture, if the
Town has a preferred alternative.  It is our understanding that this may be forthcoming
from the Town.

14) PAWSD Storm Water Quality approval?

Response:  Proposed water quality devices and systems will be submitted to PAWSD for
review and acceptance.

15) Fire Department approval of Hydrant placement required at Building Permit submission.
FD recommends one more hydrant at the north Alpha Drive Entrance on south side

corner.

Response:  An additional fire hydrant has been added per the Fire Department request, and
we are awaiting written acceptance confirmation from the fire department.

16) As part of Building Permit, Final Approved Drainage Plan,

Response:  The revised Drainage Report will be submitted by separate cover from this
resubmittal package.

17) PAWSD Water Modeling status? Required at building permit submission.



Response:  Comment noted.

18) Cargo Containers: Are there plans to utilize Cargo Containers ??

Response:  There are no plans to utilize cargo containers onsite.

Wal-Mart Landscaping Ideas

1. 8’ screen wall around south side of property (towards east). Wall typ. of

proposed screen wall to South – Response:  One of the primary access
locations from the customer parking lot to Aspen Village Drive has been
removed.  As a result of the removal of one of these access locations, the
easterly truck access was shifted further to the east, to further allow for
screening of the easternmost truck dock area from the single family
residential located across Aspen Village Drive.  Additional trees and
shrubs have been provided in this area to further screen this area.

2. Addition parking lot landscape islands/trees with center rows. Response:  Done.

Four additional islands have been provided in the parking field area and a

center sidewalk has been provided in the parking row directly in front of the

store entrance.

3. Landscaping:

A. Native grass/wildflower mix (yarrow-white), flax, Mexican hat around

Northern boundary. Response:  Done.  Please reference revised landscape

plan.

B. Kentucky bluegrass sod on southwest landscape bed and east side landscape

area/pocket park. Response:  Done.  Please reference revised landscape plan.

A. Landscape areas on mid west side and south mid island to be mulched

w/organic mulch/shredded cedar mulch. Response:  Done.  Please

reference revised landscape plan.

4. No stone mulch at all, it heats up too much in parking areas / compaction.

Response:  All stone mulch has been removed and replaced with double



shredded mulch.  Additional shrubs have been added on the west side

landscaping islands to protect the mulch beds.

5. Irrigation:

A. Irrigate turf areas/native grass areas with rotor heads, including Northern

section of property to ensure proper establishment of native grasses. Response:

Agreed, done.  This has been noted on the Irrigation Concept listed on the

landscaping drawings but will be further noted on the Irrigation Design

Drawings when prepared during the CD process.

B. Run drip/netafin to all landscape beds. Response:  Agreed and will be

complied with.

6. Tree sizes: Conifers:

25% 12’

25% 8’

50% 10’

Deciduous:

2.5” Caliper as minimum.

Response:  All coniferous trees have been revised to the heights

listed above and deciduous trees have been revised to 2.5” caliper

size. Please reference the landscaping plan.

7. Overstory/canopy trees:

A. No cottonwoods.  – Response:  Understood.  This has been revised to

Honeylocust (shademaster) as requested.

B. Try larger shade trees, ex. Honeylocust (Shademaster), Ash (Fallgold), Purple

Robe Locust, Autumn Blaze Maple. Response – see above.

8. Ornamental deciduous trees:

A. Chokecherry, good. Japanese Tree Lilac, good.

B. Add Ginnala Maple, Spring Snow Crab, Radiant Crab.

Response:  Comment noted and landscape plan has been modified

appropriately to provide for a mix of trees listed.



9. Evergreens:

A. No Engleman Spruce. Response:  Comment noted and Engleman has

been removed.  Removed spruce trees have been replaced with deciduous

trees to comply with comment below.

B. Reduce total conifers by 30%, add deciduous in its place. Previous mix of

trees were 58% evergreen versus 42% deciduous trees.  Resultant ratio

after revisions to plans: 51 evergreen to 74 deciduous or 40%/60%,

which meets the reduction of 30%.

10. Deciduous shrubs – Add more shrubs in landscape beds. Add: Dark Knight Blue

Mist, Woods Rose. Response:  This has been completed in the westerly beds.

Sumacs and spruce and mugo pines have also been added.

11. Evergreen shrubs:

A. Keep White Bud Mugo only. Response:  In addition to the White Bud

Mugo Pine, Slowmound mugo pines and globe spruce have also been

proposed.

B. No Junipers on site. Response:  Understood and revised.

12. Ornamental perennials/grasses – double quantity 900-1200:  Plant heavy in

parking lot islands (Ornamental Grasses and perennials in lieu of evergreen

shrubs)  - Response.  Ok, this has been completed and provided for in the

parking lot areas.

A. Columbines- use sparingly, no yellow yarrow.

B. Red yarrow, Russian Sage, Rocky Mt. Penstemon, Cranesbill Geranium,

Orange / yellow Daylily, Candy Tuff, Shasta Daisy, Blue Lupine, Walker Low

Catmint, Salvia, Gallardia, Basket of Gold, Mexican Hat, Black Eyed Susans.

Response:  These species have been incorporated into the design, but not

all.

13. Place a 6’ mulch ring with steel edging around all trees in turf areas. Response:

Done.  Please see attached plans.



14. On tree planning specs, follow greenco tree planting recommendations, not on

plan. Response  - Ok, this will be added to plan.

15. Tree wrap on all canopy trees in parking lot for 1st 3 years, tree wrap removed in

spring (May 21st).  - Response  - Ok, this will be added to plan.

16. Additional seating/landscape planters @ entry/elongated planters with benches.

Response – Eight benches total have been added to plans along front of store

and in front of planters.

17. Provide (2) -4” sched. 40 sleeves under roads on Aspen Village Blvd if not in

agreement to item # 21. Response – Intentions are that Wal-Mart will be

withdrawn from Association.  As a result, these sleeves would not be

installed.

18. Pedestrian gathering area and trees, shade structure, possible play structure /

boulder pile for kids. Response:  The community gathering area has been

provided to the east of the main parking field.  This will include shade trees,

benches and small boulders.

19. Consider draining parking lots into landscape islands, then it filters through to

water cleaning system. Curb less islands/openings.  look up “Turning Drains into

Sponges and Water Scarcity into Water Abundance” by Brad Lancaster.

Response:  Wal-Mart appreciates this idea, but not in this type of application

and type of use.  Based on the customer use within the parking lot area, this

type of system would produce increased maintenance and repair to the

landscaping islands.  We also feel that conveyance of the water into the

wetland and detention pond area needs to be a primary focus for wetland

creation and establishment.

20. Possible abandonment of one service entry (west). Response: One entry from

Aspen Village Drive has been removed and the easterly truck access has

been shifted to further screen the easterly truck dock area from the single

family residential area.



21. Ask Wal-Mart take over the existing boulevard and trees responsibilities that abut

the Walmart property.as per their request to withdraw from the Aspen Village

association.  The new area granted to Walmart will be landscape by Walmart to

create continuity the the Proposed Walmart Landscape plan. Response:  Wal-

Mart has requested to be withdrawn from the Association.  Should this

occur, Wal-Mart would prefer to take over maintenance and irrigation of

the adjacent area next to Aspen Village Drive.

Please let us know if you have any additional questions, or require additional
information.  We look forward to hearing from you regarding these revisions.

Sincerely,
Galloway & Company, Inc.

Carl T. Schmidtlein, P.E., CPESC, LEED AP
Principal
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The following comments are based on a Bohannan Huston, Inc. (BHI), May 2012 

review of the submittal documents for the proposed Wal-Mart to be built in the Aspen Village 

Planned Unit Development (PUD) south of the intersection of Highway 160 at Alpha Drive.  

The following documents were included as a part of the review: 

• Drawing Sheets 1 thru 8, dated April 4, 2012, prepared by Galloway Planning, 
Architecture, Engineering. 

• Colored Exterior Elevation drawing Sheet 1 dated February 23, 2012, prepared by 
BRR Architecture. 

• Exterior Elevation drawing Sheet A-2 dated April 3, 2012, prepared by BRR 
Architecture. 

• Snow Storage Exhibit drawing dated April 4, 2012, prepared by Galloway Planning, 
Architecture, Engineering. 

• General Development Information document describing the project. 

• Land Use Application. 

• Approval Certificate dated March 12, 2012 from the Aspen Village Association, Inc. 
Design Review Committee. 

• Title Report with an effective date of March 7, 2012 prepared by Colorado Land Title 
Company, LLC. 

• Major Design Review checklist. 

• Agreement for Payment of Land Use Application Fees executed February 13, 2012 
by Dan C, Sanders Jr. and Michael Church. 

• Property Ownership document dated March 22, 2012 listing property owners within a 
300’ radius of the project site. 

• Drainage Study for Aspen Village dated June 10, 2004, prepared by Russell 
Engineering, Inc. 

• Phase I Drainage Study Revision for Aspen Village, dated September 14, 2004, 
prepared by Russell Engineering, Inc. 

• Phase 1 Drainage Report titled “Aspen Village Commercial Development Proposed 
Wal-Mart Supercenter” dated February 29, 2012, prepared by Galloway Planning, 
Architecture, Engineering. 

• Traffic Study dated April 2012, prepared by Kimley-Horn and Associates. 

Comments in red and in Tahoma font respond to the applicants 2nd 
submittal. 
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 LAND USE DEVELOPMENT CODE REVIEW COMMENTS A.

The following comments refer to the Town of Pagosa Springs Land Use Development 

Code adopted February 2009 and updated on January 01, 2011.  The numbering sequence 

corresponds to the Articles and paragraphs of said document, where applicable.  In many 

cases, this document allows for the interpretation of conformance by the designer, reviewer, 

and/or Town staff.  As such, these comments outline the findings of the review team and 

describe issues which are not necessarily violations but are instead, observations of plan 

and document features that may need modification or adjustment.  Articles and Subsections 

not listed were reviewed and compared to the submittal documents and found to be in 

conformance with the Code.  Attached to this document is an Appendix with the specific 

paragraphs referenced herein highlighted: 

1. Article 2, Subsection 2.3.1, Paragraph E (Page 11) requires the applicant to 

provide a record of the Pre-Application Conference to accompany the submittal.  This 

document was not included with the package reviewed. 

During the May 22, 2012 meeting prior to the Public Hearing, these 
issues w ere noted as having been provided to the Town. 

2. Article 2, Subsection 2.3.2, Paragraph E (Page 12) requires the applicant to 

provide a written summary of the neighborhood meeting to accompany the submittal.  This 

document was not included with the package reviewed. 

During the May 22, 2012  meeting prior to the Public Hearing, these 
issues w ere noted as having been provided to the Town. 

3. Article 2, Subsection 2.3.3, Paragraph D (Page 12) requires written notarized 

documentation from the property owner authorizing the filing of the submittal, if the owner is 

not the party making the submittal.  The Land Use Permit Application was signed by Mr. 

Michael A. Allan but it is unclear if he is representing the property owner and/or has 

authority to sign on their behalf. 

During the May 22, 2012  meeting prior to the Public Hearing, these 
issues w ere noted as having been provided to the Town. 

4. Article 2, Subsection 2.3.7, Paragraph E (Page 16) requires the posting of a 

sign at the property at least 15 days prior to the public hearing date.  Evidence of this sign 

posting was not included with the package reviewed. 

During the May 22, 2012  meeting prior to the Public Hearing, these 
issues w ere noted as having been provided to the Town.  
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5. Article 2, Subsection 2.3.7, Paragraph F (Page 16) requires that notice be 

provided to mineral estate owners and lessees, not less than 30 days prior to the initial 

public hearing.  Evidence of this notification was not included with the package reviewed. 

The Galloway June 21, 2012 w ritten response notes notification mailed 
and receipts sent to Town. 

6. Article 4, Subsection 4.3.4, Paragraph C, 2, b (Page 95) limits the area allowed 

for outdoor display or sales to one quarter of the length of the store front.  Plan Sheet 2, 

keyed note 54 indicates that approximately 297’ of the 432’ store front (inclusive of the 

seasonal/garden center) will be utilized for outdoor sales/display, which equals 

approximately 69% of store frontage. 

Plan sheet 2 revised –Area for outdoor sales now  has been reduced to 
approximately 88’ at NE corner of store. (Approx. 20.5% ) 

7. Article 5, Table 5.1.2 (Page 100) states that “at least 50 percent of the primary 

street frontage must be occupied by a building wall.”  Because of the building orientation 

and the curvilinear alignment of Aspen Village Drive, a strict interpretation of this 

requirement is difficult to achieve.  A visual analysis of the Site Plan however, appears to 

indicate this requirement has not been met. 

N/ A per Town Staff comments and the May 22, 20120 meeting due to 
intent of this ordinance language to be applied to urban/ town center 
development. 

8. Article 5, Table 5.1.2 (Page 100) limits the building height to 35’.  Colored 

Elevation Sheet 1 indicates that a portion of the front façade will have a height of 35’-4” but 

Exterior Elevation Sheet A-2 indicates the same portion will be 34’-8”.  A clarification is 

needed. 

Latest building elevations specify a building height which is 31‘ 
maximum. Building now  conforms (Sheets 9 and 10) 

9. Article 6, Subsection 6.6.3, Paragraph B, 3, l, (v) (Page 124): discusses clear 

site distance requirements. Based on the graphic symbol locations of the landscape material 

depicted on Sheet 6, some of the “moonshine yarrow” plants will exceed the 2.5’ height 

limitation at the north side of the middle entrance from Alpha Drive. 

All P lant material in clear site triangle conforms to 2.5’ height 
restriction.  (Sheet 6) 
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10. Article 6, Subsection 6.6.4, Paragraph C, 11 (Page 132) limits the width of 

commercial driveways to 30’.  Two driveways providing access to the rear service area of 

the building from Aspen Village Drive are noted as being 50’ and 75’ wide. 

Driveway w idths at rear of store = 40’ and 50’ for truck service areas. 
Driveway entry at NE corner of site = 37’.  Each exceeds the 30’ 
maximum w idth. Delivery truck maneuvering requires these w idths at 
the rear of the store. (Sheet 2) 

11. Article 6. Subsection 6.6.4, Paragraph C, 16 (Page 132) restricts (storm water) 

runoff from draining from a driveway onto the Town roadway.  Sheet 3 indicates that the 

center driveway accessing Alpha Drive will allow for the discharge of storm water flows into 

this Street.  Other driveways will also allow for a minimal discharge of storm water flow to 

enter Alpha Drive and Aspen Village Drive. See also Section C of this report for Additional 

Drainage Study/Hydrology review comments. 

Plan sheet 3 has been adjusted. Only insignificant quantit ies of storm 
water flows w ill leave the site and enter public roadways. 

12. Article 6, Subsections and Paragraphs 6.6.5, B, 1, 6.6.6, B, 9, 6.7.3, A, 5, and 
6.7.7, C, 1 (Pages 133, 134, 150) discuss pedestrian circulation requirements and notes 

that “the pedestrian circulation system shall include gathering/sitting areas, and provide 

benches, landscaping, and other street furniture where appropriate.”  The internal 

pedestrian circulation system is very limited, providing a minimally defined east-west 

connection to/from both Aspen Village Drive and Alpha Drive to the store front and no 

pedestrian access in a north-south direction where shoppers will walk from their vehicle to 

the store entry.  The east-west walkway does not indicate a crosswalk at the northeast 

corner of the building.  The Site Plan (Sheet 2) shows a striped area along the front of the 

store which indicates the area for outdoor sales/display.  It is not clear if this is intended to 

be a raised sidewalk/pedestrian walkway or if it is asphalt that is flush with the drive aisle 

which is adjacent to it.  Clarification is needed in this area.  The only area provided for 

pedestrian seating and gathering is located to the north and east of the building, and a 

significant distance from the store entry.  No other pedestrian amenities are provided. 

Pedestrian circulation and gathering areas have been added. Sheet 2 
indicates a new  north/ south pedestrian walkway leading to the front of 
the store. The June 21, 2012 Galloway response letter also states that 
gathering and sitt ing areas have been provided along the front of the 
store and in front of the planters. Symbols on Sheet 2 appear to show  
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these seating areas but are not noted as such. Crosswalk symbols have 
been added to logical locations where pedestrians w ill cross vehicular 
ways. Note: The area in front of the store remains flush w ith the 
asphalt drive surface, as opposed to being raised. 

13. Article 6, Subsection 6.7.3, Paragraph A, 2 (Page 136) discusses building 

orientation noting that “local climatic conditions shall be considered when orienting 

buildings” and further notes that “north facing facades are especially susceptible to winter 

snow and ice accumulation, and entries may require special treatment.”  It should be noted 

that the building is oriented with the entrance on the north side of the building. 

No change is proposed to address the issue of building orientation and 
local climatic conditions. The June 21, 2012 Galloway response letter 
discusses this issue and notes that Wal-Mart is “comfortable that their 
regular procedure of snow  removal using a combination of snow  
shoveling and small ATV snowblades and snow  plows contracted 
through a local snow  removal provider w ill be adequate… ” 

14. Article 6, Subsection 6.7.3, Paragraph A, 4 (Page 137) states that “buildings 

located on street corners shall recognize the importance of their location…..” and provides 

architectural suggestions on ways to accomplish this requirement.  The southwest corner of 

the building is located near the intersection of Alpha Drive and Aspen Village Drive.  This 

building corner is architecturally unassuming and does not attempt to address this 

requirement. 

The provided colored exterior elevations have been revised. Color 
accent walls have been added to each elevation and parapet height has 
been adjusted to add interest to the building. I t was suggested at the 
May 22, 2012 hearing, and in the staff comments in the May 16, 2012 
report that consideration be given to adding additional heavy timber 
truss/ pitched roof elements to the south, east, and west elevations. 
This was not included in the latest plans. P itched roof accents have 
been added to the west façade near the intersection of Aspen Vil lage 
Drive and Alpha Drive, improving the building appearance at this 
intersection.  

15. Article 6, Subsection 6.7.3, Paragraph B, 1, c (Page 138) discusses building 

massing and form and states that “Façade modulation shall be utilized to reduce the 

apparent bulk of a large building, where applicable.”  The front of the building has been 
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designed with features that result in this modulation but the other 3 facades have minimal 

design elements resulting in a relatively plain appearance. 

Building massing and articulation has been improved by the addition of 
building color and parapet height changes. Other adjustments have 
also been incorporated, including lowering the overall building height 
which also has the appearance of raising the height of the entry/ roof 
feature, and adding the pitched roof accent to the west façade, 
incorporating additional building modulation, and adding more stucco 
finish areas. 

16. Article 6, Subsection 6.7.3, Paragraph B, 1, d (Page 138) discusses building 

massing and form and states that “large, unbroken expanses and long continuous rooflines 

shall be avoided.”  Except for the front building elevation, minimal roofline height change 

and/or configuration is incorporated into the building. 

See comment in items 14 and 15 above. 

17. Article 6, Subsection 6.7.5, Paragraph C, 3 (Page 140) states that “back sides” 

of buildings shall not be located within view of neighboring residences.  The back of the 

building faces existing residential development.  The applicant has provided screening in 

this area to help alleviate this situation. 

While the building service area/ rear of the building still faces 
residential developments, the plans have been adjusted to:  

a) Narrow  and shift the vehicular entry drives (Sheet 2) 

b) Increase berming length between and adjacent to vehicular 
entries (Sheet 3) 

c) Add additional screening vegetation in the area 

Each of these changes w ill result in less visual impact to the adjacent 
residential development of the rear of the store. 

18. Article 6, Subsection 6.9.3, Paragraph B, Table 6.9-2 (Page 157) notes the off 

street parking requirements for outdoor sales and display.  Keyed note 54 on Sheet 2 of the 

submittal drawings indicates that areas in front of the store will be utilized for this purpose 

but this square footage and resulting parking requirement is not incorporated into the 

Parking Requirements Chart on the same page. 

This parking requirement chart on Sheet 2 has been updated to 
address the outdoor display and sales area. 
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19. Article 6, Subsection 6.9.4, Paragraph B, 4 (Page 161) states that “required 

parking shall be broken into component parking lots, avoiding large, unrelieved expanses of 

paving.”  The parking area is designed with minimal interior landscape islands and no other 

feature to address this requirement. 

Additional parking area landscape islands have been added to the 
project. (Sheet 2 and 6) A new  pedestrian N-S walkway has been 
added to one of the parking rows, further breaking up the parking field. 

20. Article 6, Subsection 6.9.4, Paragraph C (Page 161) requires areas that provide 

parking for more than ten vehicles to also provide at least ten percent of the total area of the 

parking lot for landscaping and/or aesthetic treatment.  Most of the landscape provided is 

around the perimeter of the parking lot.  Depending on the interpretation of this requirement, 

the internal site design may not achieve this 10% total. 

The June 21, 2012 Galloway response letter states that “the total 
combined landscape area w ithin the front parking field is 22.4 % ...” I t 
would be beneficial to see an exhibit which shows how  this percentage 
was calculated. 

21. Article 6, Subsection 6.9.4, Paragraph C, 1 (Page 161) requires a minimum of 

one tree “generally planted in landscape islands” for every 5 parking spaces to be located 

“within the parking area/lot.”  The overall site has more than the required minimum number 

of trees but the majority are located around the perimeter and not within the parking area 

and/or in landscape islands. 

Related to #20 above. 375 parking spaces /  5 = 75 trees required. As 
discussed above, it would be beneficial to see an exhibit show ing how  
this quantity was calculated and in what locations.  

22. Article 6, Subsection 6.9.4, Paragraph F (Page 161) requires circulation for 

parking areas to be designed to facilitate the safe movement of vehicles without posing a 

danger to pedestrians.  Because the site design includes minimal pedestrian access ways, 

this requirement may not be met. 

Modifications to the P lan (Sheet 2) as discussed above in Paragraph 12 
have improved the pedestrian circulation, and possible conflict w ith 
vehicular traffic.  

23. Article 6, Subsection 6.10.3, Paragraph C (Page 166) requires the landscaping 

to be watered and maintained by the property owner/leaseholder as necessary to preserve 

the intent of the approved Landscape Plan.  Maintenance and warranty notes are included 
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on the Landscape Plan Sheet but refer to the obligations of the contractor and do not 

address similar responsibilities of the owner/leaseholder. 

A note has been added to Sheet 6 (Upper left corner) addressing this 
issue. 

24. Article 6, Subsection 6.11.4, Paragraph C (Page 170) states that “in no case 

shall exterior lighting add any foot-candle illumination at any point off site.”  Although 

minimal, some illumination will occur off site as shown on Sheet 5 of the submittal. 

The photometric plan (Sheet 5) depicts areas where a 0.1 foot candle 
level of lighting occurs off of the site in some locations and in close 
proximity to the site, w ithin adjacent roadway or open space areas. No 
light level spills onto properties owned by others in the vicinity of the 
site. The June 21, 2012 Galloway response letter discusses this issue in 
more detail, describing the lighting types and technologies used. 

25. Article 6, Subsection 6.12.4, Paragraph A, 1, b (Page 174) states that wall 

mounted signs shall be restricted in size to “….up to a maximum of 100 square feet, in total.”  

The “Wal-Mart” sign on the front elevation is noted as being 298 square feet. 

The wall mounted signage is still depicted exceeding the 100 square 
foot maximum. The June 21, 2012 Galloway response letter 
acknow ledges this, noting that, “I t is anticipated that the sign variance 
application w ill be submitted under separate cover.” 

26. Article 6, Subsection 6.12.4, Paragraph A,1, b and Paragraph A, 2 (Page 175) 
discussed height and size limitations for freestanding signs.  Keyed note 47 on Sheet 2 

indicates that a monument sign will be located near the northeast entrance to the site from 

Aspen Village Drive.  No detail or size and height information is provided so it cannot be 

determined if the requirements of these paragraphs are conformed to. 

Related to Paragraph 25, and w ill need to be a part of the sign variance 
request.  

 TRAFFIC IMPACT ANALYSIS/CDOT REVIEW COMMENTS B.

This review is based on the April 2012 Aspen Village Retail traffic study prepared for 

Galloway & Company by Kimley-Horn and Associates, and the April 4, 2012 Site Plan 

(Sheet 2), US Highway 160 (US 160) Improvements (Sheet 7), and Aspen Village Drive 

Improvements (Sheet 8), prepared by Galloway & Company and provided to BHI. 
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The traffic study appears to follow general practice and the criteria established by the 

Colorado Department of Transportation (CDOT) and the recommendations follow the criteria 

established in the CDOT State Highway Access Code (SHAC).  However, the study does 

not provide an updated trip generation estimate for the entire PUD development.  As the 

proposed superstore generates almost as many daily trips as the entire previous 

development did, an update would be helpful to get a broader understanding of the new 

proposal and how it impacts the remainder of the project. 

The updated traffic impact analysis of July 2, 2012 provides this detail. 

 STATE HIGHWAY ACCESS CODE (SHAC) 1.

The improvements to US 160 (Sheet 7) and Aspen Village Drive (Sheet 8) also appear 

to follow CDOT SHAC criteria for deceleration lane lengths, transition tapers and redirect 

tapers.  The eastbound redirect taper on US 160 west of Aspen Village Drive appears to be 

closer to 35:1, as opposed to the required 45:1, but the adjustment reflects the constraints 

due to the proximity of the downstream Boulder Drive intersection.   

No changes requested in submittal. 

OPTIONS TO CONSIDER 

The proposed solution is considered reasonable given the physical constraints.  As 

the US 160 Access Management Plan identified US 160 as a four-lane facility in the future 

(two lanes in each direction), an alternative improvement to US 160 would be to construct 

an eastbound auxiliary lane from Aspen Village to Boulder Drive.  In this scenario, in the 

future CDOT would only have to remove the pork chop islands, and possibly construct the 

right turn lanes, to achieve two eastbound lanes from Alpha to Boulder.  This improvement 

would be in addition to lengthening the westbound left turn lane onto Aspen Village from US 

160. 

The July 2, 2012 revised traffic impact analysis indicates the developer 
has agreed to construct the eastbound auxiliary lane. 

 STATE HIGHWAY ACCESS CODE 2.

No change to the typical section is proposed for Aspen Village Drive, other than 

driveway access, and extension of the left turn lane at US 160.  The extension design 

follows CDOT criteria and enhances the development circulation by providing an 

approximately 80-foot southbound turn lane from Aspen Village Drive onto Cornerstone 

Drive. 
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 LAND USE DEVELOPMENT CODE 3.

1. Article 6, Subsection 6.6.3, Paragraph B,2 (page 122) and Article 6, 
Subsection 6.6.3, Table 6.6-2 (Page 126): Based on the volumes provided in the traffic 

study Figures 11 and 12, Alpha Drive is a minor collector road and Aspen Village Drive is a 

major collector road, per the criteria in the above article.  However, as mentioned above, 

supporting information is not provided in the traffic study in sufficient detail to verify future 

traffic volumes from the entire PUD parcel. 

This information has been provided in the July 2, 2012 traffic study 
update. 

Alpha Drive is proposed to be paved with curb and gutter on the west side, abutting 

the property.  Table 6.6-2 states curb and gutter is required on collector streets, suggesting 

it is required on both sides of the proposed roadway.  If so, curb and gutter should be 

proposed on the west side of Alpha Drive as well.  At a minimum a shoulder should be 

provided outside the bike lane. 

The Town has indicated curb and gutter is not required on the west 
side of Alpha Drive. 

The Site Plan, Sheet 2, proposes two 19-foot driving lanes and two 3-foot-bike lanes 

on Alpha Drive.  The bike lanes conform to the criteria in Table 6.6-2.  Table 6.6-2 

establishes a minimum of 11-foot driving lanes, so the 19-foot lane satisfies the criteria.   

OPTIONS TO CONSIDER 

The proposed 19’ wide lane may cause higher speeds on the road than desired.  An 

alternative section could be to provide two 12-foot driving lanes with a painted 14-foot 

continuous left turn lane.  This would allow through traffic to pass left turning vehicles 

entering the site without encroaching into the bike lane. 

Although a striping plan for Alpha Drive has not been provided to 
Bohannan Huston, Inc. for review , the revised Site P lan, Sheet 2, does 
show  two driving lanes and a continuous left turn lane. 

2. Article, 6, Subsection 6.6.5, Paragraph B, 2 (Page 133): The Site Plan also 

indicates a six-foot sidewalk on the east side of Alpha Drive, but has no corresponding 

sidewalk on the west side of the road. Paragraph B,2 (page 133), says “sidewalks shall be a 

minimum of five feet wide along one side and eight feet wide along the other side of 

collector street.”  As the existing sidewalk on Aspen Village Drive is six feet, it is considered 
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appropriate for this project to match the existing sidewalk along the project frontage on 

Alpha Drive with the existing sidewalk width on Aspen Village Drive.   

The Town has indicated sidewalk on the west side of Alpha Drive w ill 
not be required. 

OPTIONS TO CONSIDER 

This code section implies a minimum five-foot sidewalk is required on the west side of 

Alpha Drive.  This would allow pedestrians to proceed on Alpha Drive without crossing the 

site entrances and entering and exiting traffic.   Providing a sidewalk on the west side will 

require a different typical section on Alpha as it does not appear to have sufficient right-of-

way to construct the west sidewalk and maintain the proposed section described above, as 

it appears the proposed sidewalk on the east side is set back four feet from the right-of-way 

line.  To maintain the four-foot east setback for the sidewalk and the continuous left turn as 

discussed above would require two 11-foot lanes and a 12-foot continuous left turn lane, or 

two 17-foot driving lanes.  Correspondingly, if the east sidewalk was set at the right-of-way 

line, would allow the two 12-foot driving lanes and the 14-foot continuous left as described 

above.  Also, no striping plan for Alpha Drive was provided, however it appears the bike lane 

is striped accordingly.  If not, appropriate bike lane striping should be provided on Alpha 

Drive. 

A continuous left turn lane is now  show n on Alpha Drive in the Site 
P lan on Sheet 2. 

3. Article 6, Subsection 6.6.3, Paragraph B, 3, I (Page 124): The second site 

driveway south of US 160 on Aspen Village Drive is approximately 95 feet north of the 

existing Aspen Park Circle intersection.  This code section requires “road entering a 

roadway from opposite sides of the road shall either be directly across from each other or 

offset by at least 125 feet from centerline to centerline or sight distance requirements, 

whichever is greater.”  

OPTIONS TO CONSIDER 

One solution would be to move the driveway south to align with Aspen Park Circle. 

The entrance located just north of the Tanglewood access has been 
removed. 

ASPEN VILLAGE DRIVE AND CORNERSTONE DRIVE INTERSECTION 
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I t should be noted that analysis of the Aspen Village Drive and 
Cornerstone Drive has not been included in the review  materials 
provided to Bohannan Huston, Inc. however the June 21, 2012 
response letter from Galloway to Town Planning indicates an analysis 
has been performed. 

 DRAINAGE STUDY/HYDROLOGY REVIEW COMMENTS C.

The following documents were included as a part of the review: 

• Wal-Mart Supercenter Grading Plan 

• Drainage Study for Aspen Village, Russell Engineering, June 10, 2004 

• Phase I Drainage Study Revision for Aspen Village, Russell Engineering, 

September 14, 2004 

• Phase I Drainage Report for Aspen Village Commercial Development – 

Proposed Wal-Mart Supercenter, Galloway February 29, 2012 with included 

Drainage Plan Sheet 1. 

1. Article 6, Subsection 6.3.1, Paragraph A (Page 113):  Final review by building 

code official required, for conformance to the adopted building code. 

2. Article 6, Subsection 6.3.1, Paragraph B (Page 113):  Neither an Erosion 

Control Plan nor a Stormwater Management Plan/Report SWMP has been included for 

review.  A stormwater discharge permit will be required by the State of Colorado prior to 

construction. 

3. Article 6, Subsection 6.3.2, Paragraph A, 1, (Page 114):  A discharge 

structure upgrade to the existing Pond A control is proposed by the applicant.  However, it is 

unclear if the downstream infrastructure (US160 24” culvert) can accommodate the 

proposed increase in discharge, how this increase in discharge (4.71cfs) has been 

calculated, and if this increase conforms to the development standard. The Drainage Study 

for Aspen Village sized Pond A based on a 15cfs release, as not to exceed capacity of the 

US160 24” culvert.  It is unclear how the increased release rate corresponds to the historic 

discharge.  Please clarify the drainage report by including calculations to support the 

discharge assumptions, calculations of historic basin parameters used in the analysis, and a 

comparison to proposed conditions. 
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4. Article 6, Subsection 6.3.2, Paragraph A, 2, (Page 114):  Review of submitted 

items indicates compliance to standard. 

5. Article 6, Subsection 6.3.2, Paragraph A, 3, (Page 114):  Review of submitted 

items indicates compliance to standard. 

6. Article 6, Subsection 6.3.2, Paragraph A, 4, (Page 114):  Review of submitted 

items indicates compliance to standard. 

7. Article 6, Subsection 6.3.2, Paragraph A, 5, (Page 114):  No waivers are 

specified by the applicant. 

8. Article 6, Subsection 6.3.2, Paragraph B, 1, (Page 115): Relating to Item A.1., 

please provide further information on the effects of the detention Pond within Basin OS-1 of 

the Aspen Village Study Revision and the outlet. 

9. Article 6, Subsection 6.3.2, Paragraph B, 2, (Page 115):  Review of submitted 

items indicates compliance to standard. 

10. Article 6, Subsection 6.3.2, Paragraph B, 3, (Page 115):  A stormwater 

detention system is provided to limit runoff to 100-year conditions, within an adjacent off-site 

parcel as a regional detention area.  However, it is unclear if the proposed facility has 

adequate capacity for the increase in flows from the development.  See further comments in 

13 below. 

11. Article 6, Subsection 6.3.2, Paragraph B, 4, (Page 115):  Please clarify 

discrepancy as to the maximum inlet ponding depth in the 100-year event (6-inches vs. 12-

inches). 

12. Article 6, Subsection 6.3.2, Paragraph C, 1, (Page 116):  Review of submitted 

items indicates compliance to standard. 

13. Article 6, Subsection 6.3.2, Paragraph C, 2, (Page 116):  It is unclear if the 

proposed Pond A facilities have adequate capacity for the increase in stormwater flows from 

the site.  Specifically, clarification and calculation is needed to demonstrate that the Pond A 

tributary area is 61.91 Acres as specified, and that this area has a composite 

imperviousness of 39.6%. 

14. Article 6, Subsection 6.3.2, Paragraph C, 3 (Page 116):  A two stage release 

structure is specified with the design per the standard; however, further explanation is 

necessary to demonstrate if the downstream facilities can accommodate the stated release 

rate (see A.1). 
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15. Article 6, Subsection 6.3.2, Paragraph D, a (Page 116): Drainage design 

plans have been submitted to comply with this regulation, and are currently under review. 

16. Article 6, Subsection 6.3.2, Paragraph D, b (Page 116):  Drainage plans will 

be required for review to obtain a building permit. 

17. Article 6, Subsection 6.3.3 (Page 116): Review of submitted items indicates 

compliance to standard. 

OTHER ISSUES 

A land survey plat should be requested and reviewed for the lot combination, cul-de-

sac vacation, and any easement dedications.  Coordination with local utility companies will 

be required to insure existing utilities are removed/relocated as necessary. 

Stormwater Quality – The Drainage Study for Aspen Village indicates that a 

stormwater quality pretreatment of developed runoff with a “Vortech or Other Approved 

Pretreatment System” is required prior to release into the Detention Pond.  A SNOUT / BIO-

SKIRT combination is proposed by the applicant.  It is unclear if the proposed treatment 

combination of the SNOUT / BIO-SKIRT will provide water quality to the levels of the 

specified Vortech treatment device.  Please submit documentation to confirm that the level 

of treatment provided by the SNOUT / BIO-SKIRT combination is commensurate to that of 

the Vortech treatment device. 

 CORP OF ENGINEER REVIEW COMMENTS D.

Wetland Permitting – The Corp of Engineers was contacted to verify the applicant 

coordination of wetland permitting and mitigation. Following is a statement from the Corp 

regarding this project:  “Ongoing coordination with the Corps of Engineers will be critical to 

project development, specifically with regard to the relocation expectation for the wetlands.” 

 UTILITIES REVIEW COMMENTS E.

• Submittal Items Reviewed: Wal-Mart Supercenter Utility Plan Sheet 4. 

1. Article 6, Subsection 6.3.4, Paragraph A, (Page 116): Please provide a 

“Will Serve” letter from the Pagosa Area Water and Sanitation District (District); based on 

the planned development use versus the type of development initially planned (confirm that 

the sanitary sewer flows from the development correspond to previous planning).  At permit 
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stage, coordinate final design with the regulations and standards of the District.  Final design 

plans will require a “prepared by” sign/stamp by a registered professional engineer.  The 

proposed lift station may also require coordination with the Colorado Department of Public 

Health and Environment, Water Quality Control Division for Application for Site Location 

Approval for Construction of New Lift Station. 

2. Article 6, Subsection 6.3.4, Paragraph B, (Page 117):  It is unclear if the 

on-site sanitary sewer service collection system, or the proposed lift station, will be 

conveyed to the District; or if the developer will maintain ownership and assume all 

operations and maintenance responsibilities of these facilities in the future. Details of the 

station operation, maintenance, and funding of this responsibility warrant investigation at this 

stage.  

3. Article 6, Subsection 6.3.4, Paragraph C, (Page 117):  Review of submitted 

items indicates compliance to standard. 

4. Article 6, Subsection 6.3.4, Paragraph D, (Page 117):  Review of submitted 

items indicates compliance to standard. 

5. Article 6, Subsection 6.3.4, Paragraph E, (Page 117):  Not proposed with 

this development, does not apply. 

6. Article 6, Subsection 6.3.4, Paragraph F, (Page 117):  Not proposed with 

this development, does not apply. 

7. Article 6, Subsection 6.3.5, Paragraph A, (Page 117):  Review of submitted 

items indicates compliance to standard.  Final design plans will require a “prepared by” 

sign/stamp by a registered professional engineer. 

8. Article 6, Subsection 6.3.5, Paragraph B, (Page 117) 
Water Supply Adequacy –Please provide a “will serve” letter from the Pagosa Area 

Water and Sanitation District (District) indicating that the proposed development can be 

serviced with water supply. Final design plans will require a “Prepared By” sign/stamp by a 

Colorado Registered Professional Engineer. 

9. Article 6, Subsection 6.3.6, Paragraph B, (Page 117): Provide 

documentation of Fire Hydrant layout approval by the fire district according to the adopted 

fire code. 

 SENSITIVE AREA/COLORADO DIVISION OF WILDLIFE MANAGEMENT REVIEW F.
COMMENTS 
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Coordination with the Colorado Division of Wildlife is also important. It is likely that a 

pre-construction bird survey will be necessary due to the potential for migratory birds on the 

property and the relocation of wetlands and removal of trees. 

To date, Bohannan Huston, Inc. has not received any documentation on 
coordination efforts w ith the Colorado Division of Wildlife (CDOW).  
Two reports, completed by SME Environmental Consultants, 
summarizing the migratory bird survey and the Pagosa Skyrocket 
survey (dated June 2012) have been reviewed.   No concerns have 
been identified w ith either of the biological reports; however, no 
documentation has been provided indicating that they have been 
submitted to, or approved by, the CDOW or the USACE. 
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Comment #19:
Wal-Mart Lighting
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Lighting Plan – Updated
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Pagosa Springs City Market

85

Data collected: June 20, 2012
at 9:55 P.M.

Conditions: Clear Night

Site Light Information:
Avg: 1.81 fc
Low: 0.6
High: 4.3

Metal halide site lights.
Approximately 30 ft. in height.
Approximately 3 ft. tall concrete
bollards on base.
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Benefits of LED Lighting
Environmentally Friendly
Reduced Maintenance Cycles
Sustainable-Eliminate Lead, Mercury and has
a Reduced Waste Stream
Energy Efficient
Excellent Area Lighting Technology – Improves
distribution, greater visual acuity, better vertical
illumination for safety
Reduces Glare and Light Trespass
Provides a variety of ranges in LED-unit
increments opposed to HID fixtures which
have wide gaps
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“Light at Night: The Latest Science,” published by the U.S. Department of
Energy as part of the Solid-State Lighting Program.

“Light at Night and Human Health,” published by the U.S. Department of Energy as
part of the Building Technologies Program.

“Outdoor Lighting and Human/Animal Factors: An Industry Opinion,” a NEMA
Lighting Systems Division Document (LSD 55-2010).

“Effects of Exterior Lighting on Human Health,” the IES (Illuminating Engineering
Society of North America) Position Statement (PS-03-10)

LED Lights & Health Concerns



LED Lights & Health Concerns

89

“The position of the IES is that
typical exposures to exterior

lighting after sunset have not been
shown to lead to cancer or other

life-threatening conditions.”

• There is NO connection between exposure to LED lights
and health concerns.



LIGHTING EXHIBITS
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“The Intention”
Reducing Light Trespass,
Skyglow & Off Site Glare

“The Unintended Result”
Reducing Light Trespass,
Skyglow & Off Site Glare

Addressing Light Trespass
An Image Comparison

“Light at Night: The Latest Science,” published by the U.S. Department of Energy as
part of the Solid-State Lighting Program.

“Light at Night and Human Health,” published by the U.S. Department of Energy as
part of the Building Technologies Program.

“Outdoor Lighting and Human/Animal Factors: An Industry Opinion,” a NEMA
Lighting Systems Division Document (LSD 55-2010).

“Effects of Exterior Lighting on Human Health,” the IES (Illuminating Engineering
Society of North America) Position Statement (PS-03-10)
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The Following “Documents of Record” are from the

original Design Review Board Public Hearing on August 21, 2012

Documents Relative to the DRB Public Hearing on August 21, 2012

1) Wal-Mart response to July 10, 2012 DRB meeting minutes.

2) Wal-Mart illumination power point presentation, dated August 21, 2012.

3) The Edge LED Area Light fixture product information sheet.

4) Revised Illumination Plan Dated August 13, 2012



Responses to the July 10, 2012
Design Review Board

Meeting Minutes

The following eight items were identified at the July 10, 2012 Design Review Board meeting as
items needing additional information.  Wal-Mart’s response follows each item.

1) Looking into options to better address the north facing entrance of the building for snow
and ice removal.
Response: Wal-Mart has investigated the potential use of an underground snow
melt system at the proposed location.  Wal-Mart concluded from their findings that
they are not interested in this type of system at the Pagosa Springs site.  Wal-Mart
has provided a copy of their snow removal guidelines to the Town and feels
confident in their snow removal procedures that are in practice across the country.

2) Clarify the Alpha Drive ownership details.
Response: On August 7, 2012 the Archuleta County Board of County
Commissioners voted to grant a Quit Claim Deed to the Town of Pagosa Springs
for any and all of the County’s rights, title and interest to Alpha Drive.

3) Conduct a neighborhood meeting to include commercial and residential property owners
within 300 feet (per the LUDC)
Response: Wal-Mart team members attended the “Public Forum” meeting held by
the Town of Pagosa Springs Town Council on February 16, 2012 and proceeded to
exceed the requirements of the Town of Pagosa Springs LUDC by holding a
neighborhood meeting in the form of an open house for the public on March 8,
2012.  It was estimated that 200+ people attended each of these community
meetings.  Comment cards were available for the public to provide feedback at
each meeting.  There were a total of 125 comment cards submitted for the February
16, 2012 meeting and a total of 297 comment cards submitted for the March 8, 2012
meeting.  Notices for these two meetings were completed by Town of Pagosa
Springs staff by way of postings at the proposed site as well as newspaper
notification in the Pagosa Springs Sun newspaper.

Per section 2.3.2.B of the Pagosa Springs LUDC, “A neighborhood meeting is
recommended, but not mandatory, for any development proposal that will be
subject to Planning Commission review.”

 Although Wal-Mart was not required to hold a neighborhood meeting per the
LUDC, Wal-Mart has complied with the recommendation above by holding the
March 8, 2012 open house neighborhood meeting.

Per section 2.3.2.C of the Pagosa Springs LUDC, “An applicant holding a
neighborhood meeting is encouraged to provide mailed and posted notice of the
meeting in the same manner that would be required for public hearings on the
application pursuant to Step 6 of the Common Development Review Procedures
(Section 2.3.6).”

 Although Wal-Mart was not required to provide notification of a neighborhood
meeting per the LUDC, postings at the site and newspaper postings were
completed for both the February 16, 2012 and March 8, 2012 meetings.

Per section 2.3.2.E of the Pagosa Springs LUDC, “If a neighborhood meeting is
held, the applicant shall prepare and submit a written summary of the meeting with
the associated application.  The written summary shall be included in the complete
application submittal.

 A summary of both the February 16, 2012 “Public Forum” meeting and the March
8, 2012 neighborhood open house have been provided to the Town as part of the
Wal-Mart application in compliance with the LUDC requirement listed above.



4) Hold a meeting with the Community Development Corporation for consideration of a
community benefits agreement.
Response: Wal-Mart’s representative Josh Phair intends to meet with the
Community Development Corporation on August 21, 2012.  Confirmation of this
meeting is pending at this time.  Based on the approval criteria for Major Design
Review as found in section 2.4.6.D, Wal-Mart’s potential community benefits
agreement will be discussed separately from the current application as it does not
apply to the approval criteria for the Wal-Mart application.

5) The consideration to include a certain percentage of local contractors in the construction
project.
Response: Although Wal-Mart cannot require the use of local contractors, Wal-
Mart will encourage the use of local sub-contractors by their General Contractor
during the construction bidding process.  Any local sub-contractors interested in
working on the Wal-Mart project are encouraged to submit bids and potentially
work together or team up to meet the requirements of the construction scope and
timeline.

6) Confirm the legal transfer of the open space parcel.
Response: Wal-Mart’s land use attorneys have provided copies of all documents
requested by the Town’s attorney including the Aspen Village Master Association,
Inc. Design Review Committee approval letters.

7) The possible installation of a six-foot screen wall along the southeast side of the
development.
Response: A six-foot screen wall has been added along the southeast portion of
the development as requested.

8) Look at options to revise truck access points including moving the southeast access to
line up with Tanglewood Drive intersection, may include removal of the south entrance on
Aspen Village Drive and possible access from the southern access on Alpha Drive to the
development.
Response: Wal-Mart’s design team has analyzed the alternative access locations
as requested and believes the current access locations as shown on the site plan
meet the requirements of the LUDC and provide for safe travel for customers, truck
drivers and neighboring residents.  Wal-Mart’s delivery trucks will use the adjacent
public ROWs of Aspen Village Drive and Alpha Drive for access to the propose
Wal-Mart site rather than a route through the Wal-Mart parking lot area.  This
allows for the safest route and avoids any potential pedestrian and delivery truck
conflicts while meeting all requirements within the LUDC.
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Photometric Plan



Wal-Mart Lighting
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Lighting Plan – Updated
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Pagosa Springs City Market

106

Data collected: June 20, 2012
at 9:55 P.M.

Conditions: Clear Night

Site Light Information:
Avg: 1.81 fc
Low: 0.6
High: 4.3

Metal halide site lights.
Approximately 30 ft. in height.
Approximately 3 ft. tall concrete
bollards on base.



107



Benefits of LED Lighting
Reduces Greenhouse Gases
Supplied by 100% Renewable Energy
Creates Zero Waste
Reduced Maintenance Cycles
Sustainable-Eliminate Lead, Mercury and has a
Reduced Waste Stream
Energy Efficient
Excellent Area Lighting Technology – Improves
distribution, greater visual acuity, better vertical
illumination for safety
Reduces Glare and Light Trespass
Provides a variety of ranges in LED-unit increments
opposed to HID fixtures which have wide gaps
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“Light at Night: The Latest Science,” published by the U.S. Department of
Energy as part of the Solid-State Lighting Program.

“Light at Night and Human Health,” published by the U.S. Department of Energy as
part of the Building Technologies Program.

“Outdoor Lighting and Human/Animal Factors: An Industry Opinion,” a NEMA
Lighting Systems Division Document (LSD 55-2010).

“Effects of Exterior Lighting on Human Health,” the IES (Illuminating Engineering
Society of North America) Position Statement (PS-03-10)

LED Lights & Health Concerns



LED Lights & Health Concerns
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“The position of the IES is that
typical exposures to exterior

lighting after sunset have not been
shown to lead to cancer or other

life-threatening conditions.”

• There is NO connection between exposure to LED lights
and health concerns.



LIGHTING EXHIBITS
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“The Intention”
Reducing Light Trespass,
Skyglow & Off Site Glare

“The Unintended Result”
Reducing Light Trespass,
Skyglow & Off Site Glare

Addressing Light Trespass
An Image Comparison

“Light at Night: The Latest Science,” published by the U.S. Department of Energy as
part of the Solid-State Lighting Program.

“Light at Night and Human Health,” published by the U.S. Department of Energy as
part of the Building Technologies Program.

“Outdoor Lighting and Human/Animal Factors: An Industry Opinion,” a NEMA
Lighting Systems Division Document (LSD 55-2010).

“Effects of Exterior Lighting on Human Health,” the IES (Illuminating Engineering
Society of North America) Position Statement (PS-03-10)
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Lighting Plan – 3rd Submittal
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Lighting Plan – Updated
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NOTE: All data subject to change without notice.

Footnotes

© 2011 BetaLED®, a division of Ruud Lighting   •   1200 92nd Street   •   Sturtevant, WI 53177   •   800-236-6800   •   www.betaLED.com

Made in the U.S.A. of U.S. and imported parts.
Meets Buy American requirements within the ARRA.

“A”

3.9"
[100mm]

27.1"
[817.88mm]

2.1" [53mm]

18.1"
[589.28mm] Optional Photocell

Receptacle Location

Convenient, Interlocking
Mounting Method

9.0"
[228.6mm]

12.06" [306mm]

Dim. “A”# of LEDs

20

12.06" [306mm]40

14.06" [357mm]60

16.06" [408mm]80

18.06" [459mm]100

20.06" [510mm]120

22.06" [560mm]140

24.06" [611mm]160

28.06" [713mm]200

32.06" [814mm]240

Rev. Date:  8/24/11

SV
Silver

BK
Black

BZ
Bronze

PB
Platinum 
Bronze

WH
White

350
350mA

5253

525mA
7004

700mA

ARE EDG DA2 D UL 
Universal 
120–277V

UH
Universal 
347–480V

34
347V

Notes:

02
04
06
08
10
12
14
16
20
24

 43K 4300K Color Temperature5

 DIM 0–10V Dimming6,7,8

   F Fuse9,10,11

  HL  Hi/Low (175/350/525, dual circuit input)12

   P  Photocell11,13

   R  NEMA Photocell Receptacle11,13

  ML Multi-Level (75/525)12

Product Family Optic Mounting # of LEDs LED Voltage Color Drive Current Factory-Installed Options
    ( x 10 ) Series  Options Not Field Adjustable Please type additional options in manually on the lines provided above.

THE EDGE® LED Area Light – Type V Medium

5M1

ARE-EDG-5M-DA

1. IESNA Type V Medium distribution
2. Direct mounting arm for use with 3–6" (76–152mm) square or round 

pole
3. Available on fixtures with 20–160 LEDs
4. Available on fixtures with 20–60 LEDs
5. Color temperature per fixture; 6000K standard; minimum 70 CRI
6. Control by others

7. Refer to dimming spec sheet for availability and additional   
information

8. Can’t exceed specified drive current. Consult factory if exceeding  
drive current is necessary

9. Not available when UH voltage is selected
10. When code dictates fusing use time delay fuse

11. Not available with all multi-level options. Refer to the  
multi-level spec sheet for availability and additional information

12. Refer to multi-level spec sheet for availability and additional   
information

13. Must specify voltage other than UH
14. Intended for horizontal mounting

LED PERFORMANCE SPECS

# of 
LEDs

Initial Delivered Lumens – 
Type V Medium @ 6000K

B U G Initial Delivered Lumens – 
Type V Medium @ 4300K

B U G System Watts
120–480V

Total 
Current
@ 120V

Total 
Current
@ 230V

Total 
Current
@ 277V

Total 
Current
@ 347V

Total 
Current
@ 480V

L70 Hours*

@ 25º C 
(77º F)

50K Hours Lumen
 Maintenance

Factor*

@ 15º C (59º F)Rating** Rating**

350mA Fixture Operating at 25º C (77º F)
 20  2,013 (02) 1 1 1  1,855 (02) 1 1 1  26 0.20 0.11 0.10 0.09 0.07 >150,000

93%

 40  4,025 (04) 2 1 1  3,710 (04) 2 1 1  47 0.40 0.21 0.19 0.15 0.12 >150,000
 60  5,960 (06) 3 2 1  5,493 (06) 3 2 1  68 0.58 0.30 0.26 0.20 0.16 >150,000
 80  7,946 (08) 3 2 2  7,324 (08) 3 2 2  90 0.77 0.38 0.34 0.26 0.20 >150,000
100  9,908 (10) 4 3 2  9,131 (10) 3 3 2 111 0.95 0.47 0.42 0.32 0.24 >150,000
120 11,889 (12) 4 3 2 10,958 (12) 4 3 2 132 1.15 0.56 0.50 0.38 0.28 >150,000
140 13,808 (14) 4 3 2 12,726 (14) 4 3 2 157 1.34 0.67 0.61 0.47 0.35  149,000
160 15,781 (16) 4 3 2 14,544 (16) 4 3 2 179 1.54 0.76 0.68 0.53 0.39  149,000
200 19,726 (20) 4 3 2 18,180 (20) 4 3 2 221 1.92 0.95 0.84 0.65 0.48  149,000
240 23,671 (24) 5 3 3 21,816 (24) 5 3 3 264 2.30 1.12 1.00 0.77 0.56  149,000

525mA Fixture Operating at 25º C (77º F)
 20  2,818 (02) 2 1 1  2,597 (02) 2 1 1  37 0.31 0.17 0.16 0.12 0.10  136,000

92%

 40  5,635 (04) 3 2 1  5,194 (04) 3 2 1  70 0.57 0.29 0.26 0.21 0.16  136,000
 60  8,344 (06) 3 2 2  7,690 (06) 3 2 2 102 0.87 0.44 0.39 0.30 0.22  129,000
 80 11,125 (08) 4 3 2 10,253 (08) 4 3 2 133 1.14 0.56 0.49 0.39 0.29  129,000
100 13,871 (10) 4 3 2 12,784 (10) 4 3 2 172 1.47 0.75 0.67 0.51 0.38  128,000
120 16,645 (12) 4 3 2 15,341 (12) 4 3 2 204 1.76 0.88 0.78 0.60 0.44  128,000
140 19,331 (14) 4 3 2 17,817 (14) 4 3 2 233 2.01 0.99 0.87 0.69 0.51  123,000
160 22,092 (16) 5 3 3 20,362 (16) 5 3 3 265 2.29 1.11 0.98 0.78 0.57  123,000

700mA Fixture Operating at 25º C (77º F)
 20  3,441 (02) 2 1 1  3,172 (02) 2 1 1  50 0.42 0.22 0.20 0.15 0.12  111,000

90% 40  6,883 (04) 3 2 1  6,344 (04) 3 2 1  93 0.79 0.40 0.35 0.27 0.20  111,000
 60 10,191 (06) 4 3 2  9,393 (06) 3 3 2 137 1.18 0.59 0.51 0.39 0.29  111,000

* For recommended lumen maintenance factor data see TD-13 ** For more information on the IES BUG (Backlight-Uplight-Glare) Rating visit www.iesna.org/PDF/Erratas/TM-15-07BugRatingsAddendum.pdf

http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/edge-dimming.pdf
http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/led-multi-level.pdf
http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/led-multi-level.pdf
http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/led-multi-level.pdf
http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/TD-13_Recommended_BetaLED_LD_Factors.pdf
http://www.iesna.org/PDF/Erratas/TM-15-07BugRatingsAddendum.pdf
http://www.betaLED.com
http://www.betaled.com
http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/BetaLED-Meets-ARRA-Requirements.pdf
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Made in the U.S.A. of U.S. and imported parts.
Meets Buy American requirements within the ARRA.

General Description
Slim, low profile design minimizes wind load requirements. Fixture sides are rugged cast 
aluminum with integral, weather-tight LED driver compartments and high performance 
aluminum heatsinks. Convenient, interlocking mounting method. Mounting housing is 
rugged die cast aluminum and mounts to 3–6" (76–152mm) square or round pole. Fixture 
is secured by two (2) 5/16-18 UNC bolts spaced on 2" (51mm) centers. Includes leaf/debris 
guard. Five year limited warranty on fixture.

Electrical
Modular design accommodates varied lighting output from high power, white, 6000K  
(+/- 500K per full fixture), minimum 70 CRI, long life LED sources. Optional 4300K  
(+/- 300K per full fixture) also available. 120–277V 50/60 Hz, Class 1 LED drivers are 
standard. 347–480V 50/60 Hz driver is optional. LED drivers have power factor >90% and 
THD <20% at full load. Units provided with integral 10kV surge suppression protection 
standard. Integral weather-tight electrical box with terminal strips (12Ga - 20Ga) for easy 
power hook-up. Surge protection tested in accordance with IEEE/ANSI C62.41.2.

Testing & Compliance
UL listed in the U.S. and Canada for wet locations and enclosure rated IP66 per IEC 60529 
when ordered without P or R options. Consult factory for CE Certified products. Certified to 
ANSI C136.31-2001, 3G bridge and overpass vibration standards.
Dark Sky Friendly. IDA Approved. RoHS Compliant.

Product qualified on the Design Lights Consortium ("DLC") Qualified Products List ("QPL") 
when ordered without backlight control shield. 

Finish
Exclusive Colorfast DeltaGuard® finish features an E-Coat epoxy primer with an ultra-
durable silver powder topcoat, providing excellent resistance to corrosion, ultraviolet 
degradation and abrasion. Bronze, black, white and platinum bronze powder topcoats are 
also available. The finish is covered by our 10 year limited warranty.

Fixture and finish are endurance tested to withstand 5,000 hours of elevated ambient salt 
fog conditions as defined in ASTM Standard B 117.

Patents
U.S. and international patents granted and pending. BetaLED is a division of Ruud Lighting, 
Inc. For a listing of Ruud Lighting, Inc. patents, visit www.uspto.gov.

Bird Spikes
XA-BRDSPK

Rev. Date: 8/24/11

Field-Installed Accessories

THE EDGE® EPA & Weight Calculations

 Approximate     
# of Weight   2@ 2@ 3@ 4@  
LEDs 120–480V1 Single 180º 90º 90 90º

Fixed Arm Mount
   20 21.0 lbs. (9.5kg) 0.60 1.20 0.87 1.47 1.75
   40 23.7 lbs. (10.8g) 0.60 1.20 0.87 1.47 1.75
   60 27.0 lbs. (12.3kg) 0.60 1.20 0.92 1.51 1.83
   80 28.1 lbs. (12.8kg) 0.60 1.20 0.96 1.55 1.91
 100 32.3 lbs. (14.7kg) 0.60 1.20 1.00 1.60 2.00
 120 33.5 lbs. (15.2kg) 0.60 1.20 1.04 1.64 2.08
 140 36.9 lbs. (16.7kg) 0.60 1.20 1.08 1.68 2.16
 160 41.4 lbs. (18.8kg) 0.60 1.20 1.12 1.72 2.24
200 43.3 lbs. (19.6kg) 0.61 1.21  n/a2  n/a2  n/a2

240 47.8 lbs. (21.7kg) 0.69 1.38  n/a2  n/a2  n/a2

1. Add 5 lbs. (2.3kg) for transformer in 347–480V fixtures when multi-level 
 options are selected.
2. For applications requiring 200 or more LEDs at 90 degrees refer to the
 DL mount version of our spec sheet.

THE EDGE® LED Area Light – Type V MediumARE-EDG-5M-DA
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Independent Testing Laboratories certified test. Report No. 
ITL68282. Candlepower trace of 4300K, 120 LED Type V 
Medium area luminaire with 16,029 initial delivered lumens 
operating at 525mA. All published luminaire photometric 
testing performed to IESNA LM-79-08 standards.

Isofootcandle plot of 4300K, 120 LED Type V Medium area 
luminaire at 25' (7.6m) A.F.G. Luminaire with 15,341 initial 
delivered lumens operating at 525mA. Initial FC at grade.

http://www.uspto.gov/
http://www.betaled.com/us-en/TechnicalLibrary/TechnicalDocuments/TheEdgeArea.aspx
http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/US%20Spec%20Sheets/ARE/led-area-light-2m-dl.pdf
http://www.betaLED.com
http://www.betaled.com
http://www.betaled.com/RuudBetaLed/media/RuudBetaLedMediaLibrary/PDF%20Files/BetaLED-Meets-ARRA-Requirements.pdf
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The Following “Documents of Record” are from the

Design Review Board Application

Final Approvals.

Documents relative to Final DRB and Town Approvals:

1) Resolution 2012-12, “Setting forth findings of fact and conclusions and approving

the Wal-Mart major Design Review Development Application”.

2) Galloway response to DRB Resolution 2012-012, dated April 11, 2013.

3) Site Plan Approval from the Town, dated May 08, 2013.

4) Final approved illumination plan, dated December 18, 2012.



TOWN OF PAGOSA SPRINGS, COLORADO 
DESIGN REVIEW BOARD 

RESOLUTION NO. 2012-12 

A RESOLUTION SETTING FORTH FINDINGS OF FACT AND CONCLUSIONS 
AND APPROVING THE WAL-MART MAJOR DESIGN REVIEW 

DEVELOPMENT APPLICATION 

RECITALS 

WHEREAS, on April 5, 2012, Wal-Mart (the "Applicant") submitted a Major 
Design Review Development Application (the "Application") for development of a 
94,000 square-foot retail/grocery store (the "Project") proposed to be located in Phase 4 
of the Aspen Village Commercial Development for Block 3, Lots 1, 2,3,4,5 and 6; and 

WHEREAS, the Application was submitted in conjunction with Wal-Mart's 
application for Vacation of Public Right-of-Way for Aspen Park Circle, and an 
application for Lot Consolidation and Boundary Line Adjustment; and 

WHEREAS, pursuant to Section 2.4.6.D.1 of the Land Use Development Code 
("LUDC"), the Design Review Board considered the Application at a public hearing held 
on May 22, 2012, at which lengthy testimony was provided by Town staff, the Applicant 
and members of the public, and at the continued public hearing on July 10, 2012, and at 
the continued public hearing on August 21, 2012; and 

WHEREAS, a review dated May 16, 2012, of the Application was prepared by 
Bohannan Huston, Inc., contract plan reviewer for the Town, and the Town Staff (the 
"Bohannan Report"), which noted the following requirements of the LUDC that need to 
be addressed by the Applicant: 

1. Section 2.3.1.E requires the Applicant to provide a record of the Pre-
Application Conference; 

2. Section 2,3.2.E requires the Applicant to provide a written summary of the 
neighborhood meeting; 

3. Section 2.3.3.D requires written notarized documentation if the Applicant is 
not the landowner; 

4. Section 4.3.4.C.2.b limits the area allowed for outdoor display or sales to Vi 
of the length of the store front; 
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5. Table 5.1.2 requires that "at least 50 percent of the primary street must be 
occupied by a building wall;" 

6. Table 5.1.2 limits the height of the building to 35 feet; 

7. Section 6.6.3.B.3.v establishes site distance requirements for road 
intersections; 

8. Section 6.6.4.C.11 limits the width of commercial driveways to 30 feet; 

9. Article 6.6.4.C.16 prohibits stormwater runoff from draining onto a Town 
road from a private driveway; 

10. Sections 6.6.5.B.1, 6.6.5.B.9, 6.7.3.A.5 and 6.7.7.C.1 set forth requirements 
for• gathering/sitting areas, benches, landscaping, and other street furniture; 

11. Section 6.7.3.A.2 requires the Applicant to consider local climate 
conditions when orienting buildings; 

12. Section 6.7.3.A.4 provides architectural suggestions for buildings located 
on street corners; 

13. Section 6.7.3.111.c requires facade modulation for large buildings; 

14. Section 6.7.3.B.1.d prohibits large, unbroken expanses, and long 
continuous rooflines; 

15. Section 6.7.5.C.3 prohibits the rear of buildings from being located within 
view of neighboring residences; 

16. Off-street parking requirements for buildings that will have outdoor sales 
and displays are set forth in Table 6.9-2; 

17. Section 6.9.4 establishes parking lot design and landscaping requirements; 

18. Section 6.10.3 requires the landscaping to be watered and maintained by 
the property owner or leaseholder; 

19. Section 6.11.4.0 prohibits exterior lighting from adding any foot-candle 
illumination to any location off-site; 

20. Section 6.12.4.A.1 restricts the size of signs; 
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21. Section 6.6.3.B.2 and Table 6.6-2 require curbs and gutters to be 
constructed on both minor and major collector streets; 

22. Section 6.6.5.B.2 requires sidewalks along both sides of streets and Section 
6.6.4.B.3 sets the width requirements for sidewalks; 

23. Section 6.6.3.B.3.1 requires that "roads entering a roadway from opposite 
sides of the road shall either be directly across from each other or offset by 
at least 125 feet from centerline to centerline or sight distance requirements, 
whichever is greater;" 

24. Section 6.6.3.1.A requires excavation and grading to comply with the 
Building Code; 

25. Pursuant to Section 6.3.1.B, the Applicant must submit an erosion control 
plan and obtain a stormwater discharge permit from the State; 

26. Section 6.3.2 addresses site drainage requirements; 

27. Requirements for the sanitary sewer system are set forth in Section 6.3.4; 

28. Requirements for potable water are set forth in Section 6.3.5; 

29. Section 6.3.6 requires that fire hydrants must be installed in compliance 
with the Fire Code; 

30. The Applicant must provide plats for the Lot Consolidation Boundary Line 
Adjustment and Vacation of Public Right-of-Way; 

31. Wetland permitting and mitigation with the Army Corps of Engineers are 
required due to the nature of the land; and 

WHEREAS, during the public hearing, public comments expressed concerns, 
including whether the Application met the screening and buffering requirements of 
Section 6.10.4 of the LUDC; and 

WHEREAS, at the May 22, 2012 hearing the Design Review Board made 
numerous comments on landscaping of the Project. 

NOW THEREFORE, BE IT RESOLVED BY THE DESIGN REVIEW BOARD 
OF THE TOWN OF PAGOSA SPRINGS, COLORADO, as follows: 
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The Design Review Board hereby sets forth its findings of fact and conclusions 
based thereon with respect to the Major Design Review Development Application 
submitted by Wal-Mart for the Project, based on the evidence contained in the official 
record associated with the Application, the official records of the Town of Pagosa 
Springs, Colorado, and the evidence produced at the public hearing held on the 22nd  day 
of May, 2012 and continued to the 10`h  of July, 2012 and continued to the 21st of August, 
2012: 

FINDINGS OF FACT 

1 	On the 22nd  day of May, 2012, the Design Review Board held a public 
hearing pursuant to Section 2.4.6.D, Figure 2.4-12, and Section 2.3.7 of the LUDC, to 
review the Application. 

2. 	Notice of the Application and the May 22, 2012 public hearing, as required 
by Section 2.3.6 of the LUDC, was provided as follows: 

(a) Public Notice was published in the Sun Newspaper, a newspaper of 
general circulation in the Town, on May 3, 2012, which was at least 15 days prior to the 
scheduled hearing. 

(b) Written notice of the hearing was mailed to the record owners of 
land immediately adjacent to the property, property owners within 300 feet of the subject 
property, and any other person who made a written request for such notice, on April 26, 
2012, which was no less than 15 days prior to the public hearing. 

(c) Public Notice was physically posted on May 7, 2012 at the southeast 
corner of Alpha Drive and Aspen Village Drive and the southwest corner of Aspen 
Village Drive and Aspen Park Circle, and remained on the property for a period of at 
least 15 days prior to the public hearing, which posting was witnessed by Planning 
Commissioner Cameron Parker. 

(d) On April 4, 2012, the Applicant provided written notice to all 
mineral estate owners of the public hearings before the Planning Commission and Design 
Review Board to be held on May 8, 2012. Although no public hearing on the Application 
was scheduled for the May 8th meeting, no mineral estate owners or lessees appeared at 
the May 8, 2012 meeting, where an agenda item was included to announce receipt of the 
Application. Town Staff published a corrected Public Notice in the Sun Newspaper on 
May 10, 2012, clarifying the public hearing date as May 22, 2012; 

(e) Public notice was posted at Town Hall on April 30, 2012. 

3. 	Notice of the public hearing continued to July 10, 2012 was provided as 
follows: 
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(a) Public Notice was published in the Sun Newspaper, a newspaper of 
general circulation in the Town, on June 14 and 21, 2012, which was at least 15 days 
prior to the scheduled hearing. 

(b) On June 6, 2012, Public Notice was physically posted at the 
northeast corner of Alpha Drive and Highway 160, the northwest corner of Aspen Village 
Drive and Aspen Park Circle, and at the southeast corner of Alpha Drive and Aspen 
Village Drive, and such notice remained on the property for a period of at least 15 days 
prior to the public hearing. The posting was witnessed by Pagosa Springs Police Officer 
Tony Kopp. 

(e) 	Written notice was mailed to the record owners of land immediately 
adjacent to the property, property owners within 300 feet of the subject property, and any 
other person who made a written request for such notice, on June 1, 2012, which was no 
less than 15 days prior to the public hearing. 

(d) On June 1, 2012, the Applicant notified mineral estate owners and 
lessees of the Town Council's consideration of an ordinance vacating Aspen Park Circle. 
The notice incorrectly identified July 2, 2012 as the date of the first reading. The 
Applicant corrected such notice by sending a corrected notice via Federal Express to the 
sole mineral owner who is not under contract to sell real property to the Applicant. 

(e) Public notice was posted at Town Hall on June 1, 2012. 

4. 	Notice of the public hearing continued to August 21, 2012 was provided as 
follows: 

(a) Public Notice was published in the Sun Newspaper, a newspaper of 
general circulation in the Town, on July 26 and August 02, 2012, which was at least 15 
days prior to the scheduled hearing. 

(b) On July 24, 2012, Public Notice was physically posted at the 
northeast corner of Alpha Drive and Highway 160, the northwest corner of Aspen Village 
Drive and Aspen Park Circle, and at the southeast corner of Alpha Drive and Aspen 
Village Drive, and such notice remained on the property for a period of at least 15 days 
prior to the public hearing. The posting was witnessed by Pagosa Springs Police Officer 
Tony Kopp. 

(c) Written notice was mailed to the record owners of land immediately 
adjacent to the property, property owners within 300 feet of the subject property, and any 
other person who made a written request for such notice, on July 26, 2012, which was no 
less than 15 days prior to the public hearing. 
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(d) 	On July 20, 2012, the Applicant notified mineral estate owners and 
lessees of the Design Review Board's consideration of the applicants "Major Design 
Review " Application 

(e) Public notice was posted at Town Hall on July 20, 2012. 

5. Pursuant to Section 2.3.7.G of the Land Use Development Code, "minor 
defects in any notice shall not impair the notice or invalidate proceedings pursuant to the 
notice if a bona fide attempt has been made to comply with applicable notice 
requirements...[and] failure of a party to receive written notice shall not invalidate 
subsequent action." The Design Review Board finds and determines that the written 
notices of the Application provided constructive notice of the Application and the public 
hearings, that the Town staff and Applicant took affirmative steps to provide corrected 
notice to mineral estate owners or lessees, that none of the mineral estate owners or 
lessees were injured by any defects in the notices, and that all notices substantially 
complied with the requirements of the LUDC. 

6. The Design Review Board hereby finds and determines that the issues 
raised in the Bohannon Report have been addressed to the satisfaction of the Design 
Review Board, as follows: 

(a) Pursuant to Section 2.3.1.E of the LUDC, Pre-Application 
Conferences were held on November 3, 2011, and January 5, 2012, and the Applicant has 
provided a record of the Pre-Application Conferences. 

(b) A community open house was conducted on March 8, 2012, 
following notice in the March 15t  and 8th  issues of the Pagosa Sun Newspaper. 
Additionally, a Town Council public input work session was conducted on February 16, 
2012 following notice in the February 9, 2012 issue of the Pagosa Sun Newspaper. 
Additional public notification was provided of both the March 8, 2012 Open House and 
February 16, 2012 Input Work Session via: public service announcements on KWUF 
radio, Posted at Town Hall and bulk emailed to those that have signed up for electronic 
notifications. The Applicant has provided written summaries of such meetings. The 
notice and format of these meetings were sufficient to satisfy the intent and requirements 
of Section 2.3.2.E, of the LUDC calling for a neighborhood meeting. 

(c) As required by Section 2.3.3.D of the LUDC, a written notarized 
document authorizing and designating Michael A. Allan as the individual authorized to 
file the Application has been submitted. 

(d) In compliance with Section 4.3.4.C.2.b of the LUDC, the Applicant 
has reduced the total area allowed for outdoor displays or sales to 1/4 of the length of the 
store front. 
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(e) 	The Bohannan report noted that Table 5.1.2 of the LUDC requires 
"at least 50 percent of the primary street [to] be occupied by a building wall." However, 
this requirement applies only to commercial structures that have frontage on Highways 
160 or 84. The Project does not include a building with frontage on either Highways 160 
or 84 and thus this requirement does not apply. 

(0 	The Applicant has reduced the building height to 31 feet to comply 
with Table 5.1.2 of the LUDC. In addition, the height of any rooftop equipment will be 
restricted so that the combined height of the building and rooftop equipment does not 
exceed 35 feet. 

(g) The Applicant has reduced the height of the landscaping material 
along relevant portions of Alpha Drive to under two feet in height in order to meet the 
site distance requirements of Section 6.3.13.3.1(v) of the LUDC. 

(h) Section 6.6.4.C.11 limits the width of commercial driveways to 30 
feet, "except as increased by permissible radii" and Section 6.6.4.C.9 requires "entrances 
and exits [to] be located and constructed so that vehicles approaching or using them will 
have adequate visibility in both directions along the roadway to maneuver safely and 
without interfering with roadway." Reduction of the driveways that access the rear 
service area of the building from Aspen Village Parkway to 30 feet in width would result 
in inadequate visibility and an unsafe intersection. As such, the 30 foot limit of Section 
6.6.4.C.11 is not applicable and the Applicant is allowed to increase the driveway width 
beyond 30 feet as necessary for safe maneuverability and adequate visibility. 

(i) The Project will include an underground water storage structure to 
accommodate stormwater storage for 100 year storm events as well as a water quality 
device that will filter developed flows from the site prior to entering the underground 
storage structure. These structures meet the site drainage plan technical standards set 
forth in Section 6.3.2 of the LUDC and the requirement of Section 6.6.4.C.16 of the 
LUDC to accommodate on-site collection of stormwater runoff. 

(j) Pursuant to Sections 6.6.5.B.1, 6.6.5.B.9, 6.7.3.A.5 and 6.7.7.C.1, 
"the pedestrian circulation system shall include gathering/sitting areas, and provide 
benches, landscaping, and other street furniture where appropriate." Applicant has 
amended the Application to add a north-south pedestrian walkway to the center of the 
parking aisle, which will provide safe access to parking spaces, as well as a pedestrian 
walkway from the entrance of the store heading east towards Village Drive. The front 
entrance of the store will be marked with yellow painted bollards to separate the vehicle 
drive lane from the pedestrian area. In addition, gathering and sitting areas have been 
provided along the front of the store and to the east of the front parking lot. Two bike 
racks for a total of 18 bikes are included in the design plan. 
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(k) 	Section 6.7.3.A.2 requires developers to consider local climate 
conditions when orienting buildings, but does not impose specific design requirements. 
The Applicant researched heated design systems and determined the options to be 
economically unfeasible. Instead, Applicant has supplied a Store Manual 
Procedure/Policy for snow and ice removal that includes frequency of clearing snow and 
ice and implementation of snow removal procedures using a combination of snow 
shoveling and small ATV-type snowblades and snowplows contracted through a local 
snow removal provided. The Applicant will also be required to install snow anchors to 
protect pedestrians from snow shedding onto pedestrian areas at the entrance from roofs 
above. 

(1) 	The Applicant has designed additional architectural features and 
facade modulation on the west, south, and east sides of the facade in order to meet the 
suggested architectural designs listed in Sections 6.7.3.A.4, 6.7.3.B.I.c and d, and 
6.7.3.B.1 of the LUDC. Those features include the addition of a number of shade trellis 
features around the building, the addition of a cornice, color variations that provide 
facade differentiation, and the addition of stucco on all four sides of the building to add 
textures and reduce the amount of exposed blocks on the building. Diagonal cables have 
also been removed from the entrance and replaced with heavy timber cords. 

(m) The Bohannan Report noted that Section 6.7.5.C.3 prohibits the rear 
of a building from being located within view of neighboring residences. However, this 
standard applies only to properties located within an MU-TC zone district, and does not 
apply to the Project, which is zoned MU-C. 

(n) The Applicant has provided a sufficient number of parking spots to 
meet the parking requirements for outdoor sales areas set forth in Table 6.9-2 of the 
LUDC. 

(o) The Applicant has included nine landscape islands with trees within 
the parking lot, and a pedestrian walkway in the center parking aisle. The total number of 
trees within the parking lot is 78, and the total number of parking spaces is 380, which 
meets the requirement of 1 tree per 5 parking spaces. The Applicant has met the 
requirements of Section 6.9.4 of the LUDC. 

(p) The Applicant has provided a statement on the landscape plan sheet 
confirming the obligations of the owner to maintain landscaping elements, as required by 
Section 6.10.3 of the LUDC. 

(q) The Applicant submitted a modified lighting plan that prevents any 
foot-candle illumination at any point off site, which meets the requirements of Section 
6.11.4.0 of the LUDC. 
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(r) The Applicant will seek variances for signs, if any, that exceed the 
100 square foot limit set forth in Section 6.12.4.A of the LUDC. Any such applications 
for sign variances will be considered on their merits if and when submitted, and may be 
denied. 

(s) Building Code Official review and approval of site excavation and 
grading will be required prior to the issuance of building permits for the Project. 

(0 	Fire hydrant installation review and approval by the Pagosa Fire 
Protection District will be required prior to the issuance of building permits for the 
Project. 

(u) The Town engineer, Town Streets supervisor and a third party 
engineer have determined that the west side of Alpha Drive can be designed without 
curb, gutter, or sidewalk improvements at this time. The west side of Alpha Drive will be 
designed with an engineered water collection drainage swale at this time, and curb, gutter 
and sidewalk installation will be constructed at the time of development along the west 
side of Alpha Drive. The Applicant will construct Alpha Drive to include a shared center 
turn lane, in order to better accommodate pass-by traffic heading south of the Project. 
The Applicant will submit engineered plans to the Town with building permit application 
and complete road construction prior to Building Certificate of Occupancy. Prior to the 
issuance of a building permit for the Project, the Applicant will provide a performance 
bond for 100% of the estimated construction costs, and will provide a 3-year warranty for 
the road improvement in the amount of 25% of the cost of the full road improvements. 
Also prior to the issuance of a building permit for the Project, the Applicant will enter 
into a Developer's Improvement Agreement with the Town for the construction of Alpha 
Drive improvement. The Design Review Board finds that the Applicant has met the road 
design and construction requirement of Section 6.6 of the LUDC. 

(v) To meet the requirements of Section 6.6.3.B.3.1, the Applicant has 
removed one entrance along Aspen Village Drive. The remaining truck egress and access 
location south of Tanglewood Lane has been shifted and is a minimum of 125 feet from 
Tanglewood Lane. 

(w) The Applicant will be required to show compliance with the water 
and wastewater requirements of Sections 6.3.4 and 6.3.5 of the LUDC prior to issuance 
of building permits for the Project. Applicant has received and provided to the Design 
Review Board a letter from the Pagosa Area Water and Sanitation District that it is able 
to provide water service to the Project. 

(x) Applicant has applied for, and is required to obtain prior to issuance 
of a building permit for the Project, a permit from the Army Corps of Engineers. As part 
of the permit application, the SME Environmental has completed a Migratory Bird and 
Raptor Survey, which recommends that the proposed Project area be inspected by a 
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qualified wildlife biologist three days prior to vegetation removal during the general 
migratory bird nesting season, and Applicant will be required to provide proof 
compliance with of such inspection requirement. 

(y) 	Applicant has applied for an access permit from the Colorado 
Department of Transportation ("CDOT"), and is currently revising the traffic study based 
on CDOT's comments. Applicant will be required to obtain an access permit from 
CDOT prior to issuance of a building permit for the Project. 

7. The Applicant has amended the Application to add additional screening and 
buffering of the loading areas and rooftop equipment that meets the requirements of 
Sections 6.10.4.C.2 and 6.10.4.D of the LUDC. Specifically, Applicant has moved the 
eastern truck entrance further to the northeast and has reduced the opening width from 75 
feet to 50 feet, reduced the opening width of the west truck entrance from 50 feet to 40 
feet, increased landscaping, and reduced the unscreened view corridor of the rear of the 
building from surrounding properties and existing uses. Applicant has designed the 
building with parapet walls and will provide screening of rooftop equipment and will 
need to demonstrate vantage point views from around the outside of the Project area to 
demonstrate compliance with LUDC sec 6.10.4 regarding rooftop equipment screening. 

8. The Design Review Board made numerous comments and suggestions on 
landscaping of the Project that have been addressed by the Applicant on the design plans 
and as noted in the July 10, 2012 Staff Report. The Design Review Board finds that the 
landscape modifications are acceptable. 

9. As set forth herein and additionally supported by the record in this matter, 
the Design Review Board hereby finds and determines that the Application meets the 
criteria set forth in Section 2.4.6.D. Lb of the LUDC to approve a Major Design Review, 
as follows: 

(a) The development plan is consistent with the intent of the 
Comprehensive Plan and all other adopted Town plans. 

(b) As set forth above and further determined by the Design Review 
Board, the development plan complies with all applicable development and design 
standards set forth in the LUDC, including but not limited to the provisions in Article 3, 
Zoning Districts, Article 4, Use Regulations, Article 5, Dimensional Requirements, and 
Article 6, Development and Design Standards, 

(c) The development plan will not substantially alter the basic character 
of the surrounding area or jeopardize the development or redevelopment potential of the 
area. The area upon which the Project will be constructed is zoned Mixed Use -
Commercial, which allows the proposed retail/grocery store as a use by right; the Project 
proposes a retail/grocery store. The density of retail/grocery store uses is consistent with 
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the zoning and the existing subdivision plat. The Project development plans provide 
attractive and effective landscaping and aesthetic design features consistent with the 
architecture of the surrounding area which screen and blend the proposed building with 
the surrounding uses. 

(d) 	The development plan is consistent with any previously approved 
subdivision plat, planned development, or any other precedent plan or land use approval 
as applicable. The Project development plans maintain separation from existing 
residential uses while providing retail and grocery store uses within walking proximity, 
and provide significant pedestrian and vehicular connectivity with the other properties 
within the subdivision and the Town. 

10. 	The listing of specific sections of the LUDC herein is not exclusive of other 
requirements of the LUDC and Municipal Code and the Design Review Board finds that 
the Application has met all applicable requirements of the LUDC and Municipal Code. 

CONCLUSIONS 

1. 	The Design Review Board has thoroughly reviewed the Application, the 
documents contained in the record in this matter, the evidence and testimony provided at 
the public hearings held on May 22, 2012, July 10, 2012 and August 21, 2012 and 
concludes that the Application meets the requirements of the Land Use and Development 
Code, and hereby approves the Application with the following conditions: 

(a) 	Design plans submitted at the time of building perinit application 
shall be consistent with the design plans dated August 13, 2012, and as contemplated 
under option B of section 8 of the Planning Commission staff report of August 21, 2012 
as shown on Exhibit A to this resolution and required amendments to the design plans 
and additionally must evidence the following: 

(i) A combined height of the building and rooftop equipment that 
does not exceed 35 feet; 

(ii) Rooftop equipment visibility details and evidence that rooftop 
equipment has been adequately screened; 

(iii) All measures taken to accommodate adequate separation of 
vehicle parking and pedestrian walkways in the center parking aisle; 

(iv) Pedestrian sitting areas in the front of the store; 

(v) All measures taken to accommodate adequate separation of 
pedestrian area from vehicle drive lanes at the front entrance to the store; 

(00279799.DOCX / 3) 
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(vi) Snow roof anchors to prevent snow from shedding from the 
roof onto pedestrian walkways; 

(vii) Color samples that have been approved by Town Staff to 
ensure consistency with proposed building elevation renderings; 

(viii) A 6 foot tall screening wall to be included in the design plans 
along the south portion of the building, between the palette storage enclosure and the 
west side of the truck exit adjacent to the garden center. 

(b) 	Prior to issuance of any building permit for the Project, Applicant 
shall comply with the following: 

(i) Submit engineering plans for Alpha Drive improvements with 
an engineers' estimate of construction costs, enter into a Developer's Improvement 
Agreement with the Town, and submit financial security collateral for 100% of the 
engineers' estimated costs of the Alpha Drive improvements; and 

(ii) Submit and receive approval from Town staff for final site 
drainage plans that comply with Section 6.3.2 of the LUDC; and 

(iii) Submit proof of a permit and approval from the Army Corps 
of Engineers for wetland permitting and mitigation; and 

(iv) Submit proof of a permit from the Colorado Department of 
Transportation and approval from CDOT of the traffic plan; and 

(v) Provide evidence of compliance with the requirement of the 
SME Environmental Migratory Bird and Raptor Survey to engage a qualified wildlife 
biologist to inspect the Project site three days prior to vegetation removal as 
recommended in the SME Environmental Migratory Bird and Raptor Survey; and 

(vi) Provide and have approved a plat that shows the Lot 
Consolidation, Boundary Line Adjustment, and Vacation of Public Right-of-Way; and 

(vii) Obtain approval from the Building Code Official for the 
excavation and grading plans for the Project site; and 

(viii) Obtain a stormwater discharge permit from the State; and 

(ix) Obtain approval from the Pagosa Fire Protection District for 
the Applicant's plan for fire hydrant installation. 

{00279799DOCX / 3} 
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(c) 	Prior to the issuance of a certificate of occupancy for the Project, 
Applicant shall comply with the following: 

(i) Complete the Alpha Drive public road improvement in 
compliance with the plans approved by the Town and provide warranty security in the 
amount of 25% of the construction cost, for a warranty period of three years; and 

(ii) Provide verification and documentation in its store operating 
manual that fertilizer, Pesticides, Insecticides ands Herbicide products are prohibited 
from being stored in an unprotected and uncovered outside garden center area, so as to 
prevent contamination from entering the wetlands and downstream Pinion Lake; and 

(iii) All road improvements required by the CDOT-approved 
traffic plan shall be constructed and approved by CDOT and the Town; and 

(iv) Show compliance with the water and wastewater 
requirements of Sections 6.3.4 and 6.3.5 of the LUDC to the satisfaction of the Pagosa 
Area Water and Sanitation District, and 

(d) 	Applicant shall submit an application for a sign variance for any 
proposed exceptions to Town's Code related to signs prior to constructing or erecting any 
such signs. Any such applications for sign variances will be considered on their merits if 
and when submitted, and may be denied; and 

(e) 	Applicant shall submit payment of all outstanding reimbursable 
expenses to the Town as agreed to, in the executed and signed "Agreement for Payment 
of Land Use Application Fees" associated with the Major Design Review Application. 

ADOPTED BY THE DESIGN REVIEW BOARD OF THE TOWN OF PAGOSA 
SPRINGS, BY A VOTE OF 3 IN FAVOR, 1 AGAINST, ON THE 21st DAY OF 
AUGUST, 2012. 

TOWN OF PAGOSA SPRINGS DESIGN 
REVIEW BOARD 
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April 11, 2013

Mr. James Dickhoff
Town of Pagosa Springs
Planning Department Director
PO Box 1859
551 Hot Springs Blvd.
Pagosa Springs, CO 81147

Re: Plan Review comments for Re-Submitted Site Plans to ensure Inclusion of
Design Review Board requirements outlined in DRB Resolution No. 2012-12

Dear Mr. Dickhoff,

Please find below and attached our resubmittal package addressing the comments
received from the Design Review Board Resolution included from Resolution No. 2012-
12 dated March 3, 2013 received March 7, 2013.  To facilitate your review, we have
included the original comments in italicized font, and have provided our own responses
in bold.

1) The DRB required a minimum of 19 bicycle rack spaces.  On sheet #2, please
include after reference #16 “Proposed space bike rack, two each total”.

Note #60 has been amended to read “Proposed 9 space bike rack, two each
total”.

2) On Sheet #2, a double yellow drive lane is missing from the Garden Center
entrance from Aspen Village Drive.

A 20-foot long double yellow drive lane has been added to the southern
entrance from Aspen Village Drive.

3) Applicant shall coordinate with all utility providers for the removal/relocation of all
proposed existing installed public/private utility infrastructure.

Understood.  We will coordinate with all utility providers as necessary.

4) The Town supports the evaluation and Removal/Replacement of existing trees
along Aspen Village Drive noted on sheet #6, however, the applicant shall
coordinate this effort with the Aspen Village Masters association as this area and
the existing trees are owned by them.  The existing irrigation system shall also be
repaired if damaged as part of the replanting process.



Understood.  We will coordinate this effort with the Aspen Village Masters
association and repair any damage caused to the existing irrigation
system.

5) On sheet #7, is there a street sign proposed to be relocated that is not on sheet
#7, see reference #4.

The street sign to be relocated is on sheet #8.  Reference #4 has been
removed from sheet #7.

6) On sheet #7, there is a small landscaping void area along the Aspen Village
Drive just south of the single truck dock.  Is there a reason this is left open?  This
is the location of the former truck entrance that was removed and looks as
though landscaping was not added.

Is this referencing sheet #6?  The landscaping area just south of the truck
dock on sheet #6 is left void to accommodate the water line connections.

7) Town staff has inquired about detaching the sidewalk from the Alpha Drive curb,
as a means to handle winter snow clearing from the sidewalk.  Sidewalk
maintenance is the responsibility of the adjoining property owner, and separating
the sidewalk may provide easier removal of snow and ice after road plowing
operations have occurred.  This is not a requirement, just a recommendation.
We have considered this option and have decided to leave the sidewalk as
is adjacent to Alpha Drive.

Please let us know if you have any additional questions or require additional information.
We look forward to hearing from you regarding these revisions.

Sincerely,
Galloway & Company, Inc.

Carl T. Schmidtlein, P.E., CPESC, LEED AP
Principal
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551 Hot Springs Boulevard
Post Office Box 1859
Pagosa Springs, CO 81147
P: 970.264.4151
F: 970.264.4634

Site Plan APPROVAL

Date: May 08, 2013

To: Carl Schmidtlein and Tasha Bolivar of Galloway
5300 DTC Parkway, Suite 100, Greenwood Village, Co. 80111

Re: Plan Review comments for Re-Submitted Site Plans to ensure inclusion of Design
Review Board requirements outlined in DRB Resolution No. 2012-12.

Hello Tasha and Carl,

We appreciate your patience with our review process of your Revised Site Plans submitted on
April 11, 2013, addressing our Plan Review Comments correspondence dated 03.03.2013, ensuring
compliance with Design Review Boards conditions of approval stated in Resolution No. 2012-12,
under the conclusions section.

Your revised Development Site Plans and Civil Drawings have addressed and corrected our requests and
are herby APPROVED as submitted on the plan sheets dated December 18, 2012 and revised sheets
dated April 11, 2013.

Please feel free to call with any questions regarding this approval correspondence.

Thank You, Respectfully,

James Dickhoff
Town of Pagosa Springs

Planning Department Director

Po Box 1859, 551 Hot Springs Blvd.

970-264-4151 x225
jdickhoff@centurytel.net

Town of Pagosa Springs
Planning Department
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                  AGENDA DOCUMENTATION 
OLD BUSINESS: VI.1 

PAGOSA SPRINGS TOWN COUNCIL  
MARCH 01, 2016 

 
FROM: JAMES DICKHOFF, TOWN PLANNING DIRECTOR 

  
PROJECT:  ORDINANCE 841, SECOND READING, AN ORDINANCE OF THE TOWN OF PAGOSA SPRINGS AMENDING THE  
                    OFFICIAL ZONING MAP REGARDING PROPERTY KNOWN AS 1855 WEST U.S. HIGHWAY 160.  
ACTION:   DISCUSSION AND POSSIBLE ACTION  
 

 
PURPOSE 
On November 4, 2015, the Town received a complete application requesting the rezoning of 1855 West U.S. Highway 
160, from Agricultural/Residential (RA) to Mixed Use Corridor (MU-C), from Kraig Lorenzen, of Sawmill Creek Ranch 
Timber and Cattle Company, the applicant.  
 
The Town Council’s consideration of a decision for this re-zoning application should be based on complying with the 
approval criteria pursuant to LUDC 2.4.2.C.2, the recommendation from the Planning Commission, testimony from 
the Planning Director, applicant and public.   
 
BACKGROUND 
On February 09, 2016, the Planning Commission considered the re-zoning application and unanimously approved the 
following: “Recommend Town Council approve the rezoning of 1855 West U.S. Highway 160 from 
Agricultural/Residential to Mixed Use Corridor with the understanding that the property owner will provide an 
easement for the Town to Lakes Trail.” 
 
On February 18, 2016, the Town Council “APPROVED the First Reading of Ordinance 841, An Ordinance of the Town of 
Pagosa Springs Amending the Official Zoning Map Regarding Property Known As 1855 West U.S. Highway 160”. 
 
At the February 18, 2016 Town Council meeting, a concern came up regarding public notifications. The Town’s LUDC 
section sets forth the public notification requirements, which includes mailing neighborhood notifications to 
properties within 300 feet of a subject property and the LUDC user manual directs applicants to the Assessor’s Office 
for such information.  
 
Town Planning Staff contacted the Assessor’s Office for a better understanding of property ownership records that 
are being used for public notifications. As of December 2015, the County implemented a new mapping web page, 
that is now synced with the Assessor’s ownership data. This re-zoning application was publicly notified during that 
transition, which may have led to Mr. Andre Redstone not receiving the mailed neighborhood notifications. With that 
said, Town staff has a high level of confidence that the Assessor’s new web page now provides up to date ownership 
records.  
 
Staff understands Mr. Andre Redstone’s concerns regarding this notification and the potential impacts to his 
property. With that said, the impacts of any development are considered at the time the development is proposed, 
based on the specific proposed densities, uses and site planning. An entire review is conducted of potential impacts 
and mitigation of negative impacts at multiple applications stages and public hearings, including: Major Subdivision 
Sketch Plan Application, Major Subdivision Preliminary Plan Application, Major Design Review and any required 
Conditional Use or Variance applications.  
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ZONING DISTRICT DEFINITIONS  
The current zoning of the subject property is Agricultural/Residential (RA). The former zoning prior to 2009 was 
Corridor Business (D-3) along the Hwy Corridor and Mixed Use Development (C) on the southern 2/3rds of the lot. 
Below are current and previous zoning district definitions for comparison.  
 
Current (post 2009) definitions for zoning districts:  
   AGRICULTURAL/RESIDENTIAL (R-A) DISTRICT 

The R-A zone district is intended for agricultural uses and detached single-family residences.  The district is intended 
to provide a transition between Town neighborhoods and surrounding county agricultural/rural residential areas on 
large parcels of land at a low rate of population density.  Land owners may develop large lot single-family residential, 
or cluster residential units on smaller lots to conserve space, views, agriculture or equestrian land, and other natural 
features.  Clustering should occur near the edges of property close to existing or planned development.  Density can 
range from one unit per five acres, to up to one unit per acre, with more density being allowed proportionately with 
increased dedication of land for conservation purposes. 

 

   MIXED-USE CORRIDOR (MU-C) DISTRICT 
The MU-C district is intended to allow for the vertical or horizontal mixing of uses, including some high-density 
residential, along major highways.  Commercial uses are appropriate, including retail, offices, hotels, and tourism 
related businesses.  The district is intended to promote gradual development and redevelopment of existing 
commercial corridors to become more vibrant and attractive mixed-use areas that also contain some housing, offices, 
and light trade.   

 
Previous (Pre-2009) definitions for zoning districts: 
   MIXED USE DEVELOPMENT - C DISTRICT 

The C district is established to accommodate a combination of residential uses at higher densities the other residential 
districts. The Town permits all types of housing that meets current building standards, including manufactured homes 
built in compliance with the national manufactured housing construction and safety standards program and complies 
with the HUD roof design load requirements. Manufactured homes situated within manufactured home parks must 
also comply with the above requirements. Temporary foundations are permitted for manufactured housing units 
located in this district.  

 

   CORRIDOR BUSINESS - D-3 DISTRICT   
The D-3 district is established to accommodate certain commercial uses along east and west Highway 160. This district 
shall attract business that is service oriented and which will be heavily used by local and tourist traffic. A broad range 
of commercial uses is permitted in this district, and some uses require a conditional use permit. Portions of this district 
are designated for vending or peddling, and are subject to the limitations set forth in section 21.4.10. All vendors or 
peddlers are required to obtain the necessary permits from the Town.  

 
LUDC REFERENCES 
Below is LUDC SECTION 2.4.2, outlining requirements for proposed re-zonings.  
 
LUDC section 2.4.2 AMENDMENTS TO THE OFFICIAL ZONING MAP 2.4.2. 
A. Purpose  
The boundaries of any zone district may be changed, or the zone classification of any parcel of land may be changed, 
pursuant to this Section. The purpose is not to relieve particular hardships, nor to confer special privileges or rights 
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on any person, but only to make adjustments to the Official Zoning Map that are necessary in light of changed 
conditions or changes in public policy, or that are necessary to advance the general welfare of the Town.  
B. Applicability  
Amendments to the Official Zoning Map may be approved by the Town Council, following review and 
recommendation by the Planning Commission. Revisions shall be accomplished through the procedure in subsection 
C. below (or subsection D. below for rezonings to the Planned Development Overlay District).  
C. Procedure for General Rezonings  
This subsection includes the procedure for the review of all rezoning applications, except those to the Planned 
Development Overlay District. Figure 2.4-2 shows the steps of the common development review procedures that 
apply. The common procedures are described in Section 2.3. Specific additions and modifications to the common 
review procedures are identified below.  
1. Step 7: Town Holds Public Hearing(s)  
a. Planning Commission Hearing, Review, and Recommendation  
Following a public hearing, the Planning Commission shall review the Staff Report, consider the comments and 
evidence presented at the hearing and the recommendation of the Director and make a recommendation to the 
Town Council to approve, conditionally approve, or deny the rezoning application, based on the criteria in Step 8 
below.  
b. Town Council Hearing, Review, and Decision  
Following a public hearing, the Town Council shall consider the comments and evidence presented at the hearing and 
the Staff Report and recommendations from the Planning Commission and the Director, and approve, conditionally 
approve, or deny the application based on the criteria in Step 8 below.  
2.4.2.D. 
 
ANALYSIS OF APPROVAL CRITERIA 
Below are the Re-Zoning approval criteria pursuant to LUDC section 2.4.2.D.3, with staff’s comments on each criteria.  
 

“2.4.2.D.3.a. Approval Criteria (Staff's comments in italics below) 
The Town Council may approve re-zonings, and the Planning Commission may recommend approval, if the 
rezoning meets all of the following criteria:”  
 

(1) The rezoning will promote the public health, safety, and general welfare;  
Staff: No negative impacts are anticipated on public health, safety or general welfare. Once the property is 
approved for a development, the southern secondary road along the Hwy 160 corridor will be required to be 
constructed through this property to Town standards by the developer and deeded to the Town, which will have a 
positive benefit to the public health, safety or general welfare. Additionally, at the time of development the 
developer is requires to construct and deed to the Town a hard surfaced trail, unless an easement is provided and 
trail constructed prior to a development application, which in this case could be a substantial financial benefit to a 
future developer. Staff believes the re-zoning application meets this approval criteria. 

 

(2) The rezoning is consistent with the Comprehensive Plan and the purposes of this Land Use Code;  
Staff: The MU-C rezoning request is consistent with adjacent zoning to the east and on the north side of the Hwy. 
The Comprehensive Plan’s “future land use plan map” indicates a swath of open space along the Hwy on this 
parcel. The town is working with the applicant regarding a trail easement for the town to Pagosa Lakes commuter 
trail in this same open space swath. In addition, all commercial/residential subdivision developments are required 
to designate open space within the development. The area shown on the Future land use map could be the 
designated open space area once development is considered at the application stage. 
The subject property is within the Comprehensive Plan’s “West Merchant Area” and “Central Residential Area”. 
These designations support businesses that provide for day–to-day needs with residential on the periphery.  The 
LUDC was adopted based on the Comprehensive Plan guidance, however, the RA zoning does not appear to be 
consistent with the above mentioned merchant and residential area identified in the Comprehensive Plan.  Staff 
believes the re-zoning application meets this approval criteria.  
 

(3) The rezoning is consistent with the stated purpose of the proposed zoning district(s);  
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Staff: The proposed MU-C rezoning is consistent with the stated purpose in the MU-C definition, which supports 
“the vertical and horizontal mixing of uses including high density residential along the Hwy corridor”. Since 
development on this property will require the construction of a secondary local roadway, businesses that provide 
local day-to-day needs are a good fit for a mixed use commercial and residential development. The close 
proximately to Town will provide residential and commercial uses in walking/biking distance to the Downtown 
district. Staff believes the re-zoning application meets this approval criteria.   

 
 (4) Facilities and services (including roads and transportation, water, gas, electricity, police and fire  
       protection, and sewage and waste disposal, as applicable) will be available to serve the subject  
      property while maintaining adequate levels of service to existing development;  

Staff: All utility services are available for this property including water, sewer, electric, gas and phone. The 
property is accessed from the west end of Goldmine Drive, pursuant to recorded non-exclusive 60 foot wide 
easement. Internal roadways will be required as part of any development and a secondary local roadway 
(ultimately connecting Goldmine Drive with Harman Park Drive) providing connectivity for local traffic off of the 
Hwy system. Additionally, access roads outside of the development may require additional improvements if 
deemed necessary based on the specific impacts of any proposed development. There are four development 
application processes all major subdivision developments are required to go through, three of which are public 
noticed public hearings, all of which will identify any negative impacts and require those to be mitigated. These 
applications include: Major Subdivision Sketch Plan application, Major Subdivision Preliminary Plan application, 
Major Subdivision Final Plan application and a Major Design Review application. Staff believes the re-zoning 
application meets this approval criteria. 

  

(5) The rezoning is not likely to result in significant adverse impacts upon the natural environment,       
including air, water, noise, stormwater management, wildlife, and vegetation, or such impacts will  be 
substantially mitigated; and  
Staff: No substantial impacts are identified at this time. The proposed re-zoning does not include a development 
plan, thus specific issues are not able to be addressed at this time, however, prior to the time of any development, 
there are four development application processes all major subdivision developments are required to go through, 
three of which are public noticed public hearings, all of which will identify any negative impacts and require those 
to be mitigated. These applications include: Major Subdivision Sketch Plan application, Major Subdivision 
Preliminary Plan application, Major Subdivision Final Plan application and a Major Design Review application. 
These application and public hearings processes provide the appropriate opportunity to address compliance with 
the LUDC at that time. Staff believes the re-zoning application meets this approval criteria. 

 

(6) The rezoning is not likely to result in significant adverse impacts upon other property in the vicinity of  
      the subject tract.  

Staff: The residential properties to the south are separated from this property by an undevelopable 100 foot wide x 
50 foot deep ravine, providing a natural buffer area. MU-C zoning is consistent with the properties to the east, 
and, it is likely that at some point in the future, the property to the west would be considered for rezoning to MU-C 
as well. No impacts to properties north of Hwy 160 are anticipated. Prior to the time of any development, there are 
four development application processes all major subdivision developments are required to go through, three of 
which are public noticed public hearings, all of which will identify any negative impacts and require those to be 
mitigated. These applications include: Major Subdivision Sketch Plan application, Major Subdivision Preliminary 
Plan application, Major Subdivision Final Plan application and a Major Design Review application. These 
application and public hearings processes provide the appropriate opportunity to address compliance with the 
LUDC at that time. Staff believes the re-zoning application meets this approval criteria.  
 

Based on the above approval criteria, staff believes the proposed re-zoning is consistent with the Comprehensive 
Plan and LUDC. The previous zoning prior to 2009 was very similar to the proposed MU-C zoning. The applicant is 
very aware and supportive of both the Town to Pagosa Lakes trail and Secondary road alignments through the 
subject property at the time of development.  
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PUBLIC COMMENTS RECEIVED 
There were members of the public that attended the Town Council meeting. Some of the comments and questions 
regarding the proposed rezoning included the following:  
 
Holly Hasenbuhler (Alpha Rock Ridge Subdivision) 

• Has CDOT completed a study on the impact of future development? 
• Will there be another egress on Highway 160? 
• Would the developer be required to provide access? 
• Isn’t this a contradiction to the Town’s vision and priority to maintain the downtown? 
• How many commercial developments already exist that are unoccupied or vacant? 
• Has consideration been given to the canyon that deer, elk, and bear access? 
• How will this effect downtown vitality? 
• Will abandoned vehicles currently on the property be removed in a timely manner and what types of buffers 

are recommended? 
 

Kathy Ruth (Alpha Rock Ridge Subdivision) 
• Will there be legal access off of Goldmine Drive? 
• Will there be adequate drainage from the canyon and appropriate access for wildlife? 
• Is there a natural spring in the area and could the area be used as a greenbelt for preservation? 
• What alterations are planned for the topography? 
• If the property becomes mixed-use residential, will the back portion of the property be low density to blend 

with existing single family homes? 
• Will the property have a very restrictive easement? 

 
Andre Redstone (Property owner at 181 Goldmine Drive) 

• Expressed concern he did not a mailed public notification. 
• Indicated he was not opposed to the requested re-zoning. 
• Wanted to know more how his property would be affected by the rezoning. 

 
Mike Cremi (an adjacent property owner on Goldmine Drive)  

• provided comments in a phone call to Planning Director James Dickhoff, supporting the proposed rezoning.  
 
PUBLIC NOTIFICATION 
The following required public notifications were provided at least 15 days prior to the Planning Commission and 
Town Council public hearings: 
   ~ Published in the Sun Newspaper on January 21, 2016. 
   ~ Sign posted on the property on January 21, 2016.  
   ~ Notification to properties within 300 feet mailed on January 21, 2016.  
 
ATTACHMENTS 

1) DRAFT Ordinance 841. 
2) Letter of request from the applicant. 
3) Property Vicinity Map. 
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RECOMMENDATION 
The Town Council’s consideration of a decision for this re-zoning application should be based on complying with the 
approval criteria pursuant to LUDC 2.4.2.C.2, the recommendation from the planning commission, testimony from 
the Planning Director, applicant and public. Below are alternate actions for Town Council’s consideration. Town 
Council is not limited to the following alternative actions.  

 
1) APPROVE the Second Reading of Ordinance 841, An Ordinance of the Town of Pagosa Springs 

Amending the Official Zoning Map Regarding Property Known As 1855 West U.S. Highway 160 as 
Mixed Use Corridor Zoning.  

 
2) DENY the Second Reading of Ordinance 841, An Ordinance of the Town of Pagosa Springs Amending 

the Official Zoning Map Regarding Property Known As 1855 West U.S. Highway 160 as Mixed Use 
Corridor Zoning.  
 
 

 
 
 
 
 



Ordinance No. 841, Re-Zoning of 1855 West U.S. Highway 160 Page 1 of 5

TOWN OF PAGOSA SPRINGS, COLORADO

ORDINANCE NO. 841
(SERIES 2016)

AN ORDINANCE OF THE TOWN OF PAGOSA SPRINGS AMENDING THE
OFFICIAL ZONING MAP REGARDING PROPERTY KNOWN AS

1855 WEST U.S. HIGHWAY 160

WHEREAS, the Town of Pagosa Springs (“Town”) is a home rule municipality
duly organized and existing under Article XX of the Colorado Constitution and the
Pagosa Springs Home Rule Charter of 2003 (“Charter”); and

WHEREAS, Section 11.2, A) of the Charter provides that the Town Council may
adopt land use and development ordinances, including but not limited to zoning
ordinances, subdivision ordinances and an official map of the Town; and

WHEREAS, the Town has provided in the Pagosa Springs Municipal Code
(“Code” of “P.S.M.C.”), within Chapter 21 (“Land Use Code”), Articles 3 through 6, for
zoning districts, use regulations, dimensional requirements, and development and design
standards, for the purpose of promoting the health, safety, morals and general welfare of
the Town; and

WHEREAS, the Pagosa Springs Municipal Code, Section 21.2.4.2, allows for the
Town’s Official Zoning Map to be amended by the Town Council; and

WHEREAS, the subject property is undeveloped vacant land with no current plans
fo development; and

WHEREAS, after notice and public hearing as provided for in the Pagosa Springs
Municipal Code, Sections 21.2.3.6, 21.2.3.7 and 21.2.4.2, the Town of Pagosa Springs
Planning Commission recommended that the Town Council approve the Re-Zoning
Application; and

WHEREAS, the Town Council has upon proper notice and a public hearing as
provided for in the Pagosa Springs Municipal Code, Sections 21.2.3.6, 21.2.3.7 and
21.2.4.2, considered the Application, the recommendation of the Planning Commission,
the report of the Town Planning Director, the testimony of the Applicant and members of
the public, and other evidence presented at such hearing; and

WHEREAS, the Town Council finds and determines that rezoning the Property
from Agricultural/Residential to Mixed Use Corridor:
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1. Will promote the public health, safety, and general welfare;

2. Is consistent with the Comprehensive Plan and the purposes of the Code;

3. Is consistent with the stated purpose of the proposed zoning district;

4. Has existing facilities and services (including roads and transportation,
water, gas, electricity, police and fire protection, and sewage and waste
disposal, as applicable) available to serve the Property while maintaining
adequate levels of service to existing development;

5. Is not likely to result in significant adverse impacts upon the natural
environment, including air, water, noise, stormwater management, wildlife,
and vegetation, or such impacts will be substantially mitigated; and

6. Is not likely to result in significant adverse impacts upon other property in
the vicinity of the Property.

WHEREAS, the Town Council hereby approves the rezoning of the property from
Agricultural Residential to Mixed Use Corridor.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF PAGOSA SPRINGS, COLORADO, as follows:

Section 1. Incorporation of Recitals. The recitals set forth above are
incorporated and ordained hereby as if set forth hereafter in full.

Section 2. Zoning Approval. The Application is approved; the base zoning
classification of the Property is Mixed Use Corridor (MU-C) as shown in Exhibit A.

Section 3. Amendment of Zoning Map. The official zoning map of the Town
of Pagosa Springs, dated February 03, 2009, and last updated on December 13, 2013, is
amended to designate the base zoning of the Property as Mixed Use Corridor (MU-C)
Zoning District, as shown on Exhibit A attached hereto and incorporated herein.

Section 4. Public Inspection. The full text of this Ordinance, with any
amendments, is available for public inspection at the office of the Town Clerk.

Section 5. Severability. If any portion of this Ordinance is found to be void or
ineffective, it shall be deemed severed from this Ordinance and the remaining provisions
shall remain valid and in full force and effect.
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Section 6. Public Hearing. A public hearing on the first reading of this
Ordinance shall be held on the 18th day of February, 2016, at 5:00 p.m., at the Pagosa
Springs Town Hall, 551 Hot Springs Boulevard, Pagosa Springs, Colorado.

Section 7. Effective Date. This Ordinance shall become effective and be in
force immediately upon final passage at second reading.

INTRODUCED, READ, AND ORDERED PUBLISHED PURSUANT TO
SECTION 3.9, B) OF THE PAGOSA SPRINGS HOME RULE CHARTER, BY THE
TOWN COUNCIL OF THE TOWN OF PAGOSA SPRINGS, COLORADO, UPON A
MOTION DULY MADE, SECONDED AND PASSED AT ITS REGULAR MEETING
HELD AT THE TOWN OF PAGOSA SPRINGS, ON THE 18th DAY OF FEBRUARY,
2016.

TOWN OF PAGOSA SPRINGS

By:
Don Volger, Mayor

Attest:

April Hessman, Town Clerk

FINALLY ADOPTED, PASSED, APPROVED, AND ORDERED PUBLISHED
PURSUANT TO SECTION 3.9, D) OF THE PAGOSA SPRINGS HOME RULE
CHARTER, BY THE TOWN COUNCIL OF THE TOWN OF PAGOSA SPRINGS,
COLORADO, UPON A MOTION DULY MADE, SECONDED AND PASSED AT ITS
REGULAR MEETING HELD AT THE TOWN OF PAGOSA SPRINGS, ON THE

DAY OF , 2016.

TOWN OF PAGOSA SPRINGS

By:
Don Volger, Mayor

Attest:

April Hessman, Town Clerk
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CERTIFICATE OF PUBLICATION

I, the duly elected, qualified and acting Town Clerk of the Town of Pagosa
Springs, Colorado, do hereby certify the foregoing Ordinance No. 841 (Series 2016) was
approved by the Town Council of the Town of Pagosa Springs on first reading at its
regular meeting held on the 18th day of February, 2016, and was published by title only,
along with a statement indicating the effective date of the Ordinance and that the full text
of the Ordinance is available at the office of the Town Clerk, on the Town’s official
website, on __________ ___, 2016, which date was at least ten (10) days prior to the
date of Town Council consideration on second reading.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Town of Pagosa Springs, Colorado, this ___ day of ___________, 2016.

April Hessman, Town Clerk

(S E A L)

I, the duly elected, qualified and acting Town Clerk of the Town of Pagosa
Springs, Colorado, do hereby certify the foregoing Ordinance No. 841 (Series 2016) was
approved by the Town Council of the Town of Pagosa Springs on second reading, at its
regular meeting held on the ___ day of ___________, 2016, and was published by title
only, along with a statement indicating the effective date of the Ordinance and that the
full text of the Ordinance is available at the office of the Town Clerk, on the Town’s
official website, on _____________ ___, 2016.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Town of Pagosa Springs, Colorado, this day of , 2016.

April Hessman, Town Clerk

(S E A L)



 
 

                  AGENDA DOCUMENTATION 
OLD BUSINESS: VI.2 

PAGOSA SPRINGS TOWN COUNCIL  
MARCH 01, 2016 

FROM: JAMES DICKHOFF, TOWN PLANNING DIRECTOR 

PROJECT:     ORDINANCE 840, SECOND READING, AN ORDINANCE OF THE TOWN OF PAGOSA SPRINGS DEDICATING A PUBLIC 
UTILITY EASEMENT WITHIN HILL TOP CEMETERY WITHIN THE CORPORATE LIMITS OF THE TOWN OF PAGOSA 
SPRINGS. 

ACTION:       DISCUSSION AND POSSIBLE ACTION  
   

PURPOSE / BACKGROUND  
The Planning Department has received a request from LaPlata Electric Association, Inc. to correct a 
previously recorded inaccurate easement for a utility line installation LaPlata installed in 2014 to service the 
PAWSD water tank within the Hill Top Cemetery. The previous recorded easement contained an incorrect 
legal description for the easement and was specific to LaPlata Electric instead of a general easement for use 
by all utility providers recognized by the Town.  
 
During the first reading, Town Council “APPROVE the First Reading Ordinance 840, An Ordinance of the Town of 
Pagosa Springs, Dedicating a Public Utility Easement within the Hill Top Cemetery within the Corporate Limits of the 
Town of Pagosa Springs, with the Following Correction, revising the first line in the written legal description from “An 
Underground Electric Line Easement” to “A Public Utility Easement”. This change has been made and is incorporated 
into the final version of Ordinance 840. 

ANALYSIS  
The Planning Director has reviewed the proposed legal description and map for correcting the previously recorded 
easement, and finds both to be accurate. Ordinance 840 will provide the correct easement legal description, allow 
the easement for use by all utility providers recognized by the Town and supersedes the previously recorded 
easement. 

  
FISCAL IMPACT 
There are no fiscal impacts to the Town with the exception of recordation fees with the county clerk’s office.  

ATTACHMENTS 
1) Ordinance 840, An Ordinance of the Town of Pagosa Springs, Dedicating a Public Utility Easement within the Hill Top 

Cemetery within the Corporate Limits of the Town of Pagosa Springs.  
 

ALTERNATIVE ACTIONS 
1) APPROVE the Second Reading Ordinance 840, An Ordinance of the Town of Pagosa Springs, Dedicating a Public 

Utility Easement within the Hill Top Cemetery within the Corporate Limits of the Town of Pagosa Springs. 
 

2) APPROVE the Second Reading Ordinance 840, An Ordinance of the Town of Pagosa Springs, Dedicating a Public 
Utility Easement within the Hill Top Cemetery within the Corporate Limits of the Town of Pagosa Springs, with 
the Following Contingencies…….. 
 

3) DENY the Second Reading Ordinance 840, An Ordinance of the Town of Pagosa Springs, Dedicating a Public 
Utility Easement within the Hill Top Cemetery within the Corporate Limits of the Town of Pagosa Springs. 



TOWN OF PAGOSA SPRINGS, COLORADO

ORDINANCE NO. 840
(SERIES 2016)

AN ORDINANCE OF THE TOWN OF PAGOSA SPRINGS DEDICATING A
PUBLIC UTILITY EASEMENT WITHIN HILL TOP CEMETERY

WITHIN THE CORPORATE LIMITS OF THE TOWN OF PAGOSA SPRINGS

WHEREAS, the Town of Pagosa Springs (“Town”) is a home rule municipality
duly organized and existing under Article XX of the Colorado Constitution and the Pagosa
Springs Home Rule Charter of 2003 as amended in 2012 (“Charter”); and

WHEREAS, The Town has received a request from LaPlata Electric Association
Inc. to correct the previous inaccurate public utility easement legal description recorded
with the Archuleta County Clerk and Recorder’s Office under reception number 21403356;
and

WHEREAS, the Town wishes to formalize the dedication of the accurate 20 foot wide
public utility easement legal description for the previous installation of a LaPlata Electric
Association, Inc. underground electric line within the Town’s Hill Top Cemetery; and

WHEREAS, The accurate 20 foot wide public utility easement legal description and
map are represented in attached Exhibit A; and

WHEREAS, LaPlata Electric Association, Inc. has an installed utility line within the
easement described in Exhibit A; and

WHEREAS, this Ordinance 840 supersedes the previous inaccurate public utility
easement legal description recorded with the Archuleta County Clerk and Recorder’s
Office under reception number 21403356; and

WHEREAS, the Town wishes to formally and expressly dedicate such public utility
easement within the corporate limits of the Town, for the use by public utility providers
recognized by the Town of Pagosa Springs.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF PAGOSA SPRINGS, COLORADO, as follows:

SECTION 1 – Incorporation of Recitals and Findings. The above Recitals and Findings
of the Town Council are hereby incorporated into this Ordinance.

SECTION 2 – Dedication of Utility Easement. The Town hereby dedicates a 20 foot
wide pubic utility easement in the Hill Top Cemetery, within the corporate limits of the
Town of Pagosa Springs, as described in Exhibit A.
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SECTION 3 – Severability. If any portion of this Ordinance is found to be void or
ineffective, it shall be deemed severed from this Ordinance and the remaining provisions
shall remain valid and in full force and effect.

SECTION 4 – Effective Date. This Ordinance shall become effective and be in force
immediately after final passage at second reading.
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INTRODUCED, READ, AND ORDERED PUBLISHED PURSUANT TO
SECTION 3.9, B) OF THE PAGOSA SPRINGS HOME RULE CHARTER, BY
THE TOWN COUNCIL OF THE TOWN OF PAGOSA SPRINGS,
COLORADO, UPON A MOTION DULY MADE, SECONDED AND PASSED
AT ITS REGULAR MEETING HELD AT THE TOWN OF PAGOSA SPRINGS,
ON THE ____ DAY OF ___________, 2016.

TOWN OF PAGOSA SPRINGS,
COLORADO

By:
Ross Aragón, Mayor

Attest:

April Hessman, Town Clerk

FINALLY ADOPTED, PASSED, APPROVED, AND ORDERED PUBLISHED
PURSUANT TO SECTION 3.9, D) OF THE PAGOSA SPRINGS HOME RULE
CHARTER, BY THE TOWN COUNCIL OF THE TOWN OF PAGOSA
SPRINGS, COLORADO, UPON A MOTION DULY MADE, SECONDED AND
PASSED AT ITS REGULAR MEETING HELD AT THE TOWN OF PAGOSA
SPRINGS, ON THE ___ DAY OF ________, 2016.

TOWN OF PAGOSA SPRINGS,
COLORADO

By:
Ross Aragón, Mayor

Attest:

April Hessman, Town Clerk

CERTIFICATE OF PUBLICATION

I, the duly elected, qualified and acting Town Clerk of the Town of Pagosa
Springs, Colorado, do hereby certify the foregoing Ordinance No. 840 (Series 2016) was
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approved by the Town Council of the Town of Pagosa Springs on first reading at its
regular meeting held on the 18th day of February, 2016, and was published by title only,
including violations of this ordinance and a statement that the full text of the Ordinance,
including any amendments, is available for public inspection at the office of the Town
Clerk at Town Hall, on the Town’s official website, on _______ ___, 2016, which date
was at least ten (10) days prior to the date of Town Council consideration on second
reading.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the Town of Pagosa Springs, Colorado, this ___ day of __________, 2016.

__________________________
April Hessman, Town Clerk

(S E A L)

I, the duly elected, qualified and acting Town Clerk of the Town of Pagosa
Springs, Colorado, do hereby certify the foregoing Ordinance No. 840 (Series 2016) was
approved by the Town Council of the Town of Pagosa Springs on second reading, at its
regular meeting held on the ____ day of ________, 2016, and was published by title only,
along with a statement indicating the effective date of the Ordinance and that the full text
of the Ordinance is available at the office of the Town Clerk, on the Town’s official
website, on the ____ day of _________, 2016.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Town of Pagosa Springs, Colorado, this ____ day of _______, 2016.

__________________________
April Hessman, Town Clerk

(S E A L)







 

Copies of proposed Ordinances and Resolutions are available to the public from the Town Clerk 
 

  

 
 
551 Hot Springs Boulevard 
Post Office Box 1859 
Pagosa Springs, CO 81147 
Phone: 970.264.4151  
Fax: 970.264.4634  

  

 
PAGOSA SPRINGS SANITATION  

GENERAL IMPROVEMENT DISTRICT  
MEETING AGENDA 

TUESDAY, MARCH 1, 2016 
Town Hall Council Chambers 

551 Hot Springs Blvd 
5:00 p.m. 

 
 

I. CALL MEETING TO ORDER 
 

II. CONSENT AGENDA 
1. Approval of February 18, 2016 Meeting Minutes 

 
III. PUBLIC COMMENT – Please sign in to make public comment   

 
IV. NEW BUSINESS 

 
V. OLD BUSINESS   

1. TOWN/PAWSD Pipeline Update 
 

VI. NEXT BOARD MEETING MARCH 24, 2016 AT 5:00PM 
 

VII. ADJOURNMENT 
 
 
 
 



 
 

AGENDA DOCUMENTATION 
OLD BUSINESS:V.1 

PAGOSA SPRINGS SANITATION BOARD OF DIRECTORS 
   MARCH 1, 2016 

 
FROM: GENE TAUTGES,  SANITATION SUPERVISOR 

 
PROJECT: PAWSD/PIPELINE UPDATE REPORT  
ACTION:    DISCUSSION   

 
  
As of this writing, the contractor is waiting for parts to arrive which will allow more electrical work to be 
completed at both pump stations.  The initial startup date on the pumps remains in mid-May as the pump parts 
have been ordered and will be repaired, delivered, and installed before that date.  
 
All previous issues with the air compressor and the heating and cooling systems have been resolved. The cranes 
that were specified for both pump stations actually wouldn’t physically fit inside the buildings so they will be 
returned and another engineered solution will be used.  
 
The contractor is coordinating with the electrician and SCADA sub contractor to perform as much of the pre-
testing of field devices as possible. I am nearly caught up on the review and approval of the certified payroll files 
for the project and will continue to work with the PAWSD LPR engineer on any issues that crop up on the 
project.  
 
On a related subject, I received a call from the state health department advising that our grant award for 
additional storage of wastewater at pump station #1 will be temporarily put on hold until the mediation process 
is complete.  The grant has a construction completion deadline of 1/1/2019, so this should not be a time 
sensitive issue.  
 
Respectfully submitted, 
Gene Tautges  
Sanitation Supervisor 
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	TOWN OF PAGOSA SPRINGS, COLORADO TOWN COUNCIL
	ORDINANCE no.  843
	(SERIES 2016)
	1. Authorization of Lease.  The Lease, in substantially the form and with substantially the content presented to the Town, is in all respects approved, authorized and confirmed.  The Council hereby approves the leasing of the Equipment by the Town fro...
	2. Execution of Miscellaneous Documents.  The Town Manager is authorized and directed to execute the Lease in substantially the form and with substantially the same content as presented to the Town, for and on behalf of the Town, and to execute all ot...
	3. Lease Subject to Annual Appropriation.  No provisions of this Ordinance or the Lease shall be construed as creating or constituting a general obligation or multiple-fiscal year direct or indirect indebtedness or other financial obligation whatsoeve...
	4. Severability.  If any part, section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be invalid, such invalidity shall not affect the validity of the remaining provisions.
	5. Ratification of Prior Actions.  All actions heretofore taken (not inconsistent with the provisions of this Ordinance) by the Council or by the officers, employees and agents of the Town directed toward the Equipment and its financing for the purpos...
	6. Effective Date.  This Ordinance shall become effective and be in force immediately upon final passage at second reading.
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	Pursuant to the LUDC section 2.4.13.E, Wal-Mart Real Estate Business Trust (the “Appellant”), through its Legal counsel, has submitted a “Notice of Appeal” appealing the Town Planning Director’s interpretation of LUDC section 6.11.4 and his Final Dete...
	LUDC section 2.4.13.G.5 allows the establishment of procedural rules related to an Appeal Hearing.
	The Wal-Mart legal counsel has consented to the proposed language in Resolution 2015-09 “A Resolution and Order Regarding Procedures Governing the Appeal by Wal-Mart Real Estate Business trust, of the Administrative Decision of the town Planning Depar...
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	1) Approve Resolution 2016-06, A Resolution and Order Regarding Procedures Governing the Appeal by Wal-Mart Real Estate Business trust, of the Administrative Decision of the Town Planning Department Director Regarding Parking Lot Lighting.
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	RESOLUTION NO. 2016-06
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	recitals
	ORDER
	1. Parties to the Appeal are the Appellant and the Director.  Pursuant to the procedures set forth in Section 2.4.13, LUDC, no other parties-in-interest are Parties to this Appeal
	2. The hearing on the Appeal will be heard pursuant to Section 2.4.13 of the LUDC.
	3. The hearing will be held on Tuesday, March 01, 2016, at 5:00 p.m., before the Town Council, in the Town Board Chambers, Town Hall, 551 Hot Springs Blvd., Pagosa Springs, Colorado 81147.
	4. The issues on Appeal are limited to the issues raised in the Notice, and as further supplemented and developed in Appellants’ opening brief as set forth below.  No additional issues will be heard by Town Council (“Board”).
	5. The Appeal will be considered based on the record before the Director at the time of the Decision, as set forth in Section 2.4.13.G.2., LUDC (the “Record”). Portions of the Record upon which the Appellant wishes the Board to consider have been desi...
	6. Requests to present additional evidence outside the Record are discouraged, and will be decided in the discretion of the Board only upon a showing that such evidence could not have reasonably been presented to the Director, and is not repetitive of...
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	9. At the hearing, the presentation order shall be as set for the in Section 2.4.13. G.6., LUDC, as follows:
	(a) The Director shall have 15 minutes to provide an overview of the original application.
	(b) Appellant will have a total of 30 minutes to present information in support of the appeal.
	(c) The Director will have 30 minutes in which to present a response to the appeal and Appellant’s presentation, as well as a staff report that includes a written recommendation.
	(d) Appellant will together have 15 minutes to rebut the Director’s presentation.
	(e) Thereafter, arguments will be closed and Board may ask questions of either or both Parties.

	10. Pursuant to Section 2.4.13.G.3., LUDC, the Director’s decision shall be presumed by the Board to be correct. Appellant has the burden of proof to show that a preponderance of the evidence before the Director supports the conclusion that the Direct...
	11. Only the Parties shall provide argument or respond to Board questions.  Arguments, rebuttals and responses to Board questions may be given by the Parties directly or through those persons or representatives that the Parties deem best qualified to ...
	12. At the conclusion of the Parties’ arguments and Board questions and discussion, if any, Board may make a decision or take the matter under advisement until a future public meeting, the date and time of which shall be announced before moving to oth...
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